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Republic of the Philippines
HOUSE OF REPRESENTATIVES
Quezon City, Metro Manila

TWENTIETH CONGRESS
First Regular Session

2416

House Bill No.

Introduced by Representative FELIMON M. ESPARES

AN ACT
PROVIDING FOR THE REVISED COOPERATIVE CODE
OF THE PHILIPPINES

EXPLANATORY NOTE

This bill seeks to revise Republic Act No. 9520, otherwise known as Philippine
Cooperative Code of 2008 to further strengthen cooperatives in the country.

The role of cooperatives in socio-economic development and nation building is
enshrined in the different provisions of our Constitution. Of particular note is Section 15,
Article XII of the 1987 Constitution, which mandate. Congress to create an agency to
promote the viability and growth of cooperatives as instruments of social justice and
economic development.

The contribution of cooperatives in promoting social justice and economic
development cannot be denied. The more than 26,000 cooperatives nationwide serving
more than 14 million members and employing some 530,000 individuals are testaments
to the importance of cooperatives in our country. As partners of the State in socio-
economic development and nation building, it is imperative that the State grants
essential privileges to cooperatives to ensure their sustainability, growth, and
development.

This bill proposes to grant the most needed privilege of cooperatives - tax
exemption, among others. Under Section 61 of Republic Act No. 9520, otherwise known
as the "Philippine Cooperaffve Code of 2008" only cooperatives dealing with non-
members and with accumulated reserves and undivided net earnings of not more than
Ten million pesos are exempt from paying taxes. Cooperatives with accumulated reserves
and undivided net earnings of more than Ten million pesos are still required to pay
cettain taxes. This proposal aims to remove the Ten million pesos threshold.
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The tax exemption and other policies proposed in this measure will surely bring
the needed development not only of the cooperatives and their members but also of the
community where they operate.

The Corona virus pandemic greatly affected our county, and its socio-economic
impact is truly devastating to our people and the country as a whole. A significant number
of workers have lost their jobs. It is also in this light that there is a need to continuously
develop and strengthen cooperatives so that, or at least, they will be able to provide
economic relief to their members.

This measure also intends to improve the policy on the use of the cooperatives'
reserve fund, community development fund, and optional fund. Under this billf
cooperatives may use the reserve fund for any loss that it may incur due to pandemic,
state of emergencies and force majeure, By allowing such use, the cooperatives are
empowered to meet any unexpected financial obligation, which is actually the true
purpose of a reserve fund.

The existing use of community development fund is limited to the community
where the cooperative operates. This proposed measure removes such limitation- but the
area of operation is still the priority of the cooperative. This recommendation authorizes
cooperatives to help the community outside their areas of operation.

The use of the optional fund is effectively expanded and made dear that the same
may be used for the benefit of the members and employees of cooperatives during an
exceptional circumstance such as pandemic or crisis.

The other features of this bill are to increase the required paid-up capital and
shorten the period of application for registration. The cooperatives are also guided by this
proposal of the proper remedy when the Cooperative Development Authority issues
dissolution orders against them.

The cooperatives are indispensable partners of the government in the
socioeconomic development of the country, and their contributions are undeniable. It is
therefore right and just to continue to support the cooperatives.

This bill was approved by the House of Representatives during 19 t Congress filed
Representative Felimon M. Espares with original House Bill no. 1333.

Therefore, the immediate passage of this bill is earnestly sought to strengthen
the Cooperative Code of the Philippines.

L D

FELIM : S
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Republic of the Philippines
HOUSE OF REPRESENTATIVES
Quezon City. Netro Manila

TWENTIETH CONGRESS

First Regular Session

House Bill No. 2418

Introduced by Representative FELIMON . ESPARLS

AN ACT
PROVIDING FOR THE REVISED COOPERATIVEE CODE
OF THE PHILIPPINES

Lo it enacted by the Senate and House of Representatives o the Philippines in @ ngress

assembled:

CHAPTER
GENERAL PROVISIONS

SEC. 1. Title. - This Act shall be known as the Revised Cooperatio 2 Code
nthe Philippines.”

SEC. 2. Declaration of Policy. - 1Uis the polic  of the State to fo-ter the
creation and growth of cooperatives as a practical + *hicle for promoting self-
reliance and harnessing people power towards the attainment of ¢ omomic
development and social justice. The State shall encot rage the private scctor to
undertake the actual formation and organization of co-peratives md shail create
an atmosphere that is conducive to the growth ¢ad development «f these

cooperatives.

Towards this end. the State shall. through the different branches.
<ubdivisions. instrumentalities, and agencies of the government, reguinte the
comduct of cooperatives and support their orowth and « evelopment in pari aership
with the private sector.  The State shall also ensure ¢} e provision of techu cal and
fnancial assistance. and other services (o enable the choperatives to deveiop into
vinble and responsive economic enterprises towa ds a strong cooperative
movement, free from conditions that infringe upon the objectives and character of
cooperatives,
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Further. the State recognizes the principle of sub-idiarity under whi h the

cooperative sector initiates and fosters. within their own ranks. coope cative

promotion. organization. training. information gathering, audit and sipport

services. with government assistance if necessary.

SEC. 3. General Concepts. — As used in this Act

a.

b.

A cooperative is an autonomous and duly
persons with a common bond of interest whe have voluntarily oined
together to achieve their social. economic. and cultural need- and
aspirations by making equitable contribution
patronizing their products and services. and ac
risks and benefits of the undertaking m ac
accepted cooperative principles:

Cooperalive principles - Fivery cooperative sl

accordance with Filipino culture. good values

following universallv accepted principles of co

D Voluntary and Open Membershyp - (

)

)

organizations. open to all persons ab'
willing to accept the responsibilitie:

gender.  social,  racial.  cultural.
discrimination.

Democratic Member Condérol - Cod
organizations that are controlled
activelv participate in setting th:
decisions. Men and women serving -

directors or officers are accountab!:

primary cooperatives. members hav
member. one vote. Cooperatives at
in the same democratic manner.

Member Economic  Participation

equitably to, and democratically co
cooperative. At least part of tha:
property of the cooperative. Th:
compensation or limited interest. if
and paid as a condition of meml:
savings for anyv or all of the followin
cooperative by setting up reserves. p
be indivisible: benefitting membe:
patronage of the cooperative’s busin
activities approved by the membersi

egistered associat:on of

to the capital recaired.
epting a fuir share of the
—rdance with unive rsally

all conduc: its aft ars 1n
and experience, and the
neration:

operatives are voluntary
* to use their services and
of membership, w:thout

political or rehigious

seratives are democratie
by their member who
i policies and n:aking
< elected ropresent atives,
to the niembersiip. In
equal voting rights of one
ther levels are ory mized

~ Membeors  con ribute
itrol, the capital o their

capital 15 the ¢::mmon
v shall receive ‘imited
inv. on capital sulv cribed
rship. Members @ locate
purposes: develojng the
rt of whick should -t least
5 in proportion t their
ss; and. supportin . other
Ap.
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a.

b.

1y Autonomy and Independence - Coop ratives are autonomous.

self-help organizations controlled b their members.
enter into agreements with other organizations. 1
government. or raise capital from e: ernal sources, the

i theyv

“uding

+ shall

do so on terms that ensure democrat control of their me mbers

and maintain their cooperative autosomy.

5y FKdueation, Training, and Informa ‘on - Cooperative:
provide education and training for ti-eir members, elect

- shall
~d and

appointed representatives. manager and emplovees, o that
thev can contribute effectively and  efficently 10 the
development of their cooperatives.
6y Cooperation Among Cooperatives - Cooperatives serve their
members most effectively and st engthen the coop:rative
movement by working together through local, n:tional,
regional and international structur
Ty Concern for Compuniiy - Cooperati- »s work for the
sustainable development of their cor imunitics through
policies approved by their members
Conperative Values — Cooperatives are based on the values of scif-help.,
self-responsibility.  democracy. equalitv, equity. «nd  solidarity.
Cooperative members believe in the ethical v lues of honesty, opnness,
social responsibility and caring for others.
SEC. 4. Definition of Terms. — As used in this et
Arect of Operation vefers to the place wher the cooperative coerates
and conducts its business. as provided for iv its Articles of Cooperation
and By-laws:
Articles of Cooperation refers 1o the doct ment registered with the

Cooperative Development Authority. nclu

ing its amendmeu:

s, that

defines and regulates the relations betwe: n the cooperative sind the

State:
e, Authoritv refers to the Cooperative Develop ment Authority:
d. Board of Directors vefers to the collegia body responsible

strategic planning. direction-setting, and j slicy-formulation &
of the cooperative:

for the
tivities
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Branch-lite unit refers 1o a cooperative bi 1k that performs mited
banking activities and records its transactio:s in the books of th- head
office or the branch to which it is annexed:

By-lawsrefers to the document registered wi 1 the Authority. inctuding
its amendments. that defines and regulai s the operations of the
cooperative and governs the relations beiwe: n the cooperative »nd its
members and among themselves:

Clustering refers to the grouping togeth: » of cooperatives ander
finance, marketing., public  utilities. e ucation  :snd advacacy,
agriculture. and human services:

Commitices refer to the mandatory comriittees under this Code
entrusted with specific functions and respo: sibilities snd suck other
committees that the Board of Directors leem necessary for the
governance of the business affairs of the coo; ~rative:

Compensation refers to a broad term that in tude remuneration given
for services rendered. such as salary paid regt larly. or as defined under
Art. 97 of the Labor Code of the Philippines:

Cooperative Union vefers to a cooperati » whose member- are
registered cooperatives. federations, or hot! organized purpo--ly to
represent the interest and welfare of all vy s of cooperatives -t the
city, provincial. regional. national. and sector il levels:

Conperatives values refer to the values of sel -help, self-responsinility.
democracy. equality. equitv. and solidarit: | Cooperative members
believe in the ethical values of honesty, opens oss. social responsiiility.
and caring for others:

duration refers to the teaching and unde standing »f cooperative
Principles and Values and knowing how to :»ply them in the d 1y-to-
day operations of a co-operative business. [t i also concerned with the
wider education offered to members for thei: social dev elopmers and
social impact:

Federation of Cooperatives shall refer to a cocoerative. the memb s of
which are primary and/or secondary cooperat: es, organized to conduct
business. undertake enabling or capacity-building activities  and
delegated supervision in support of its memoer cooperatives, and its
exercise of self-regulation among its member <, at the municipal city,
provincial, regional, and national level;

General Assembly refers to the full membersh p of the cooperative duly
assembled physically. via videoconferencing. « » both. for the purp se of
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G.

p-

Q.

it

W,

exercising all the rights and performing all -
to cooperatves, as provided by this Code. 11
and By-laws:

Honorarium refers to the token of appreciat
service rendered n the  specific
receive compensation:

Investment refers to equity participation i
organized or existing under the laws of the P

Interest on Share Capital vefers to the amouws
on their contribution in the cooperative. The
and the patronage refund shall be deterr
calendar vear after the net savings shall
accordance with the Articles of Cooperatio
Board of Directors:

Laboratory Cooperative refers to a cooper:
registered by a primary cooperative, and who
minors:

Local Development Hubs (LDH) rvefer to fa:
infrastructure. which are generally far from !
a minimum of one hundred (100) farmers. hin
may be. among others. traders. processors, a:

Member vefers to a person either natural o
approved and admitted by the Board of Dir
federation, or union. after undergoing the P:
Seminar and has vowed to adhere to the Arti
By-laws. Members shall be classified as
qualified by the cooperative:

Member IEntitled to Vote vefers (o a regular n
with all the membership requirements of the
all of their duties and obligations, and
disqualifications as provided by the articles o

of the cooperative, as declared by the Board

Net Ineome is a cooperative’s collection froi

members minus the expenses incurred in the
of goods sold to non-members during an acco:

Net Savings i1s a cooperative's collections
members minus the expenses mcurred afi
products during an accounting period. Ne

he obhigations pert.aning
Articles of Cooperation,

m granted for the - xpert
field that does not

any enterprise {:rmed.
nlippines:

t earned by the menbers
iterest on share « apital
tned at tqe end f the
;ave been distribuced in
and Dy-laws or Ly the

five affilisted with and
e membership cons ists of

ming zones or tra;sport
mal marlkets. and serve

<ing them to buyer-. who

d export companie-

juridical. who has been
ctors of the cooperative.
~AMembership Edu: ation
‘es of Cooporation oad its
egular or associzie, as

ember who has coviplied

cooperative, has fuifilled
possesses none o the
‘cooperation and b -laws
Directors

transactions with non-
services re ndered ¢+ cost
nting period:

from transactions with
r providing servi as or
savings i1s simpiv the
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cooperative's excess collection or savings to L returned to memlbers as
dividends. Patronage Refund. and statutory ‘unds as listed in Section
97 of this Act:

Patronage Refund refers to the payvment to the members of a
percentage or portion of the amount availe: of. the inierest o loans
paid. or other services availed from the cooy erative. The amoui:t will
be determined at the end of the fiscal perio’ after the distribuiion of
the net savings. The percentage of the allocs ion will be 1 accordance
with the provisions in its Articles of Cooperat-on. the By laws, or by the
Board of Directors. The formula and basis 1r the computation of the
rate of patronage refund will be determined ©y the Authority:

Per Diem refers to the allowance given as reimbursement for extra
expenses incurred in the performance of the~ duties:

Performance Audit refers to an audit cond:cted by the Authority on
the efficiency. efficacy, and effectiveness o! the cooperative’'s overall
performance as a whole. its management at d officers, and its various
responsibility centers as basis for improsing indivi-lual. tesm, or
overall performance, and for objectively informinz the uoneral
membership of the cooperative on such perfi rmance:

Primary Cooperative refers to a coopera e, registered with the
Authority. the members of which are naturs persons:

Registration refers to the operative act grant ‘ng juridical personality to
proposed cooperative and 1s evidenced by a ¢ 'ertificate of Registration;

Representative Assembly refers to the full membership of a tody of
representatives elected by cach of the secte s, chapters, or districts of
the cooperative duly assembled for the p irpose of exercisir s such
powers in accordance with its By-laws:

Reserve Fund refers to an account by the co: perative which is st aside
{0 cover unexpected losses, or financial oblig itions. [For purpose- of this
Act. the said fund can be used as stated in £ ection 97() of this Act;

Samahang Navon and Municipal Katipuna: ng mga Scamaharn: Nayvon
refers (o pre-cooperative organizations esta slished under Presidential
Decree (P1) No. 175 entitled "Sheng hening  tae Cooperative
Movement™

Secondary Cooperative refers 1o a cooperat ve, the members of which
are primary cooperatives. federations, or wrons:
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mm. \ideo Conferencing refers to the use of comy
audio and video data in order to hold a conft
and among two (2) or more participants: ana

nn. Worker Beneficiary refers to a natural pers:
value as an emplovee or laborer in an agric
within an agrarian reform cooperative,

. Single-Purpose Cooperative refers to a cooy
only one economic activity. except one thai

allied economic activities:

Share Capital refers to the equitable contri!
cooperative fund. the working capital fund

shall have a par value of at least One Hun:
issued as common or preferred shares de
membership with the cooperative:

Social Audit refers to an audit conducted to
the cooperative and its ethical performance v
vision. goals. and code of social responsil:
whereby it can account for the social perforn
evaluate its Impact on the community.

accountable for its decisions and actions to 1t

Subscription Agreement refers to the docum:
to signify the amount that the member in:

cooperative fund:

Subsidiary Cooperative refers to a cooperatin
members or shareholders come from a pare
for anv other purpose different from that
managerial. and financial assistance from
with the rules and regulations of the Author

Training refers to developing the pract
emplovees need to run a cooperative in ace:

ethical business practices
cooperative business responsibly and transp.

CHAPTER1I

PURPOSES AND ORGANIZA'I

erative that undertakes
is allowec to und. rtake

ution of a member o the
f the cooperative. which
ired Pesos (P100.(31) and
pending on the t pe of

ssess the cocial imiact of
5-4-vis 1ts stated nossion.
lity. It is a mechanism
ance of a choperati e and
making the coopo rative
: members:

nt executel by a mi-mber

nds to contribute ‘o the

., all or majority of whose
at cooperative, org mized

¢ oand receives technieal.

‘he latter. in accoesdance
YN

-al skills member: and
rdance with efficiest and
cratically  contro!  thelr
rently:

ater networks to (r nsmit
rence or meeting b tween

n who ren:lers ser: ice for
ltural enterprise o farm

ON
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SEC. 5. Goals and Objectives of a Cooperatii ». - The pr:mary ob:ective
of every cooperative is to help improve the quality of life of its members. Towards
this end. the cooperative shall, among others. aim to:

a.

b.

C.

d.

h.

Increase income, savings. investments, prod activity, and purchasing
power of its members: and promote amo:g themselves equitable
distribution of net savings through maximum tilization of econos: iies of
scale. cost sharing and risk-sharing:

Provide optimum social and economic benefits o its members:

Providing trainings for its members on the efiicient ways of processing
tasks in a cooperative manner:

Propagate best practices. innovative ideas in b siness undertakines and
management through the utilization of new te hnologics:

Empower the marginalized sector to gain opportunities through
education and skills training:

Actively collaborate with the government. ther coop eratives  and
people-oriented organizations to promote cocveratives s a pr..otical
means towards sustainable socic-economic dev: lopment:

Adopt membership expansion mechanism to « asure the growth f the
cooperative movement;

Implement policy guidehines  that  will  ensure  transpa:ency,
accountability. and equitable access to its res urces and service- and
promote the interests of the members:

Advance the competitiveness. innovativenes:  and sustainabili'v of

cooperatives in various industries:

Coordinate with other cooperatives through I arning an:l inforn: ation
exchange to foster sustainable development:

Advocate legal framework and enabling polic ies appropriate {or the
el =
development of cooperatives:

Be the voice and the institution of the marg nalized for purpo-os of
promoting people-centered development;

m. lincourage thrift and savings mobilization amo: g the members:
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11.

Q.

p.

q.

r.

L.

W.

aa

Generate funds and extend credit to the me:

provident purposes:

Encourage among members systematic produc
Provide goods and services and other necessity:

Develop expertise and skills among its membe

Acquire lands and provide housing benefits fo:

Provide insurance programs to cover the risk
operations of a cooperative:

Promote and advance the economic. social. an
members:
Establish, own. lease. or operate coopet:

wholesale and retail complexes, insurance. &
processing enterprises, and public markets:

Coordinate and facilitate the activities of coop:

Advocate for the cause of the cooperative move

Ensure the viability of cooperatives througr

technologies:

Encourage and promote self-help or self-em;
economic growth and poverty alleviation:

Adopt such other plans which may help
members, their families, and the community:

. Undertake anv activity stated in the Artcl

laws of the cooperative.

SIC. 6. Cooperatives Not in Restraint of T

method or act thereof which complies with this Code sh

or combination in restraint of trade or an illegal monop:

competition or fix prices arbitrarily in violation of any |

This

paramount in their collective growth. Cooperatives sha

notwithstanding. fair  competition bet

plaving field in their industries. Accordingly. Sections 6

Laster

ibers for productiv: and
ton and marketing

5 to the members:

S

the membors;

of financiul losses n the

educational status of the

tive banks, coop:rative
picultural and industrial

ratives:
ment:
i the utilization «f new

jovment as an eng ne for

the welfare of the

él’]d
5 of Cooperation nad By-
‘ade. - Nc¢ cooperiiive or

i1l be deemed a con-piracy
lv. or an attempt to lessen

«ws of the Philippines.

veen  cooperatives 18
support and foster a level

7.21 and 111 of ths Code



N

isN

O 0~ O, N

20
21
22
23
24
25
26
27
28
28
30
31
32
33
34
35
36
37
38
39
40
41

<hall be in consonance with Republic Act (RA) No. 1066 . otherwise known as the
“Philippine Competition Act.”

under

SEC. 7. Cooperative Powers and Capacities. A cooperutive registered
this Code shall have the following powers. rights nd capacities:

.

b.

C.

d.

O,

h.

To the exclusive use of its registered name:
T'o sue and be sued:
Of succession:

To amend its Articles of Cooperation in accord: nce with the provi.:ons of
this Code:

To adopt By-laws not contrary to law. morals. « » public policy. and ~mend
or repeal the same 1n accordance with this Cocer

To purchase. receive, take or grant, hold. ¢ avey, sell. lease. ;:ledge,
mortgage, or otherwise deal with such real an: personal property as the
transaction of the lawful affairs of the cooper itive may reasonably and
necessarily require, subject to the limitations oresceribed by law iiad the
Clonstitution;

To enter into joint venture agreement and ; artnership. or an' other
commercial activity with other cooperatives:

To enter into division. merger or consolidatior: as provided in thi: Code:

To form subsidiary cooperatives and join fed: rations, urions. or Jredit
Surety Fund Cooperatives. as provided in this Code:

To avail of loans, be entitled to credit, and . »cept and receive rants,
donations, and assistance from foreign and d« mestic sources, sui:ject 1o
the conditions of the loans. credits, grants. doaations or assistance that
must not undermine the autonomy of the coop- rative;

To avail of preferential rights granted to coc reratives under R.- 7160,
otherwise known as the "Local Government Jode of 19917 an:: other
laws. particularly the grant of franchises to e rablish. construct. « perate
and maintain ferries, wharves. markets or » laughterhcuses an« lease
public utilities. including access to extens on and on-site 1« search
services and facilities related to agriculture av-d fishery activities

10
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I To establish. own. and operate schools in ai' levels of the edu-ation
svstem. subject to the rules and regulation« of the Departm.nt of
Fducation. Commission on Higher Education. and Technical Edu -ation
and Skills Development Authority:

m. To operate branch, satellite. and liaison o'fices within its area of
operation. subject to the rules and regulatica by the Authorits. The
Authority and the sector shall issue rules rczarding the creaticn and
operation of branch, satellite, and liaison offic: s of cooperatives:

n. To provide training for their officers and members for coniinued
development and personal improvem: nt.

If a cooperative is unable to provide trainin: for its members. & may
engage the services of a federation or union. " rovernment agencis and
experts from the private sector are auth wrized to assist n the
organization. training. and development ¢ a cooperative aad 1ts
members if the cooperative wishes to do so. i this regar, cooperatives,
institutions, and experts from the private secror shall be acered-ted as
T'raining Service Providers by the Authority. / vovided. That goverament
agencies and experts from the private sector re authorized to a-sist in
the organization. training. and development of a cooporative md s
members, in coordination with federations an. unions: and

0. To exercise such other powers granted in this ‘ode as shall be necessary
{o carry out its purposes stated in its Articles f Cooperation.

SIC. 8. Organizing a Primary Cooperati:e. - At least fiftesn (15)
natural persons who are Filipino citizens. of legal age having a common sond of
interest. and are residing or working in the intende | area of operatic:y, may
organize a primary cooperative under this Code. The ¢ operators chall atiead and
complete a Pre-Registration Seminar (PRS) as a prevecaisite for rogistration. The
details and requisites of the PRS must be included i the Implementing Rutes and
Regulations of this Code.

fsvery group of individuals or cooperatives inter:-ling to form a cooperative
under this Code shall submit to the Authority a gen-ral statement des ribing.
among others the structure and purposes of the prop: sed cooperative. aid shall
4lso submit an cconomic survey. indicating therein the area of op sration. ' he size
of membership. and other pertinent data in a format p: avided by the Authority.

No primary cooperative, except agricultu ral coop: ratives, skall be ovanized
4= a multi-purpose cooperative unless it has been in o; eration for at leas: two (2)

11
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vears and shall have complied with the minimum requir ‘ments for multi-p:rpose
cooperatives as prescribed by the Authority.

In order to encourage cooperativism among the vou th. a primary cooperative
shall organize a laboratory cooperative as defined unde- this Code. A labo: atory
cooperative shall have all the rights. privileges, and dutics of a regular coopet ative,
through or with the supervision of its guardian cooperati-e. and shull be gov arned
by =pecial guidelines to be promulgated by the Authority in consuliation wi'h the
cooperative sector.

SIKC. 9. Mandatory Personnel of the Coopeiative. - All cooper tives
shall have a General Manager and a Bookkeeper to be ai thorized to operat:

SEC. 10, Liability of the Cooperative. — A ccperative culy regi tered
under this Code shall have limited liability or only up 1+ the extent of its ssets
and members’ share capital contribution.

SKEC. 11. Term of existence of cooperative. - \ cooperat.ve shall have
perpetual existence from the date of registration unless voluntarily dissol: »d or
the Certificate of Registration is cancelled for reasons | rovided under this Code
and its Implementing Rules and Regulations.

SKC. 12. Articles of Cooperation. - All primary ‘ooperatives applyiag for
registration shall present to the Authority the Certifi ate of Pro-Regist: ation
Servmar and  the  Articles of Cooperation. signed (v all cooperators and
achnowledged by them before a notarv public. In ca-o of cooperative banks.
msarance cooperatives. federations. or unions, the Artic es of Cooperation shall
be acknowledged by its Chairpersons and Cooperative Sc retaries bafore a totary
public. The Articles of Cooperation shall contain the foll: wing provisions:

a. Name of the cooperative. which shall includ: the word" Cooperaiive",
"Coop™. "Koop”. or "Kooperatiba™ and specifv the type of cooper:i:ive:

b. Purpose or purposes and the economic . ctivities for which the
cooperative is to be registered;

c. Powers and capacities:

. Area of operation. the postal address of its orincipal cffice. ai} the
official electronic mail address of the cooper. tive:

¢. Names, nationality. and the postal addresse of the cooserators
I- Common bond of membership:

g. Last of names of the directors:

12
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the
number of shares. and the par-value of eac’t share. and the naines of

h. Amount of authorized. subscribed. and piid-up share capit:l,
the cooperators, except for cooperative unic is;
i A statement as to whether the cooperative < primary Hr secon:ary:

i. Other provisions consistent with this Code or any related law: and

k. Certificate of Authority from the appropria e government ager:y.

SEC. 13. By-Laws. - Kvery cooperative to be 1 gistered u nder thi- Code
shall adopt By-laws consistent with the provisions of thi: Code. which shall -e filed
tocother with the Articles of Cooperation. The By-laws of each cooperativ - shall

provide:

d.

b.

d.

h.

The qualifications for admission to membersh o

-

The equitable contribution or interest to be acquired as a coindition
precedent for the exercise of the right of mem! ership:

The rights. privileges. duties.  responsibifiti s, and liabilites  of
membership:

The circumstances under which membershij is acquired, mainsained,
and terminated, and the procedure to be follow ed:

The conditions under which the transfer of : share or interest of the
members shall be permitted:

The general conduet of the affairs of the coop rative relative to genda.
time. place and manner of calling. convening and conducting meetings.
quorum requirements, voting systems of the General Assemlbiiy, the
Board of Directors. committees and the officers. including their

qualifications. disqualifications. powers. duti », and responsibilities:

The manner in which the capital may be rised and tae purposes for
which it can be utilized:

The accounting and auditing systems:

The manner of contracting loans and forrowings including the
limitations thereof:

The allocation and distribution of net saving»

13
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k. The manner of adopting and amending By-law ..

1. The institution of a conciliation or mediation m- chanism for the aricable

settlement of disputes among members. direct: vs. officers and conymitlee

members of the cooperative: and

m. Other matters incident to the purposes and ac

CHAPTER III
REGISTRATION

SIeC. 14. Requirements for Registration. -
¢ soperation. By-laws. and such other required docum

The proposed Art:

¢ nts shall e submi

accordance with the rules and regulations to be prescril:ad by the Authorits

Except for cooperative unions as described un

cooperative shall be registered unless the Articles of

cer Section 30 her
soperation is accom

with the bonds of the accountable officers and a sworn ~ratement of the T+

<howing that at least twenty-five percent (25%) of the at thorized share cap:

heen subseribed and at least twenty-five percent (25%0) «
been paid.

The Authority shall initially {ix the minimum p..
fmplementing Rules and Regulations of this Code, peric
paid-up share capital. and may increase or decrea:

reculation whenever necessary upon consultation with

The Authority may prescribe such other regisira
deem necessary.

SEC. 15. Registration. - A cooperative formed

ode acquires juridical personality from the date the Ax
of Registration under its official seal. All apphication
finally disposed of by the Authority within a period ot
fifing of the complete documentary requirements. both

otherwise the application is deemed approved. unles-

justified as the case may be: Provided. That in case of
for registration. the applicant may file a \otion for Rec
davs from the receipt of such denial. The Mouion fo:
resolved within fifteen (15) days from the filing thereo!
Directors of the Authority may be filed within fiftee;
sotice of denial of the Motion for Reconsideration. T!

" the total subscript

id-up share capita
ically assess the 1
e it through subs=
he cooperotive sect

on requirements a-

and organized un.:
thority issues a Cer
< for regis:iration ©
fifteen (17) days {v
in form and in sub
the cause of the

ivities of tae cooperative.

~les of
ited 1n

«of, no
nanied
asurer
ral has
‘on has

in the
quired
aquent
T,

it may

er this
vificate
hall be
am the
stance,

delay 1s

a denial of the appiication

msideration within
Reconsideration
~ An appeal to the I
(15) davs from re
e decision of the I*

five (5)

sust be

oard of
eipt of
oard of

Directors shall be final and executory but may be elevated to the Court of ippeals

through a petition for review.
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The grounds for denial of the registration shll be preseribed in the
tmplementing Rules and Regulations of this Code.

SEC. 16. Certificate of Registralion. - A Certifi ate of Registration rssued
by the Authority under its official seal shall be conc usive evidence thit the
cooperative therein mentioned is duly registered unloss 1t is proved th.t the
registration thercof has been cancelled.

SEC. 17. Amendment of Articles of Cooperati--n and By-laws. - | nless
otherwise prescribed by this Code and for legitimate p:irposes, any provis:on or
maiter stated m the Articles of Cooperation and By-laws may be amended b+ two-
thirds (%) vote of all the members entitled to vote. pi-sent and constituiing a
quorum. without prejudice to the right of the dissenting smembers to exercise their
richt to withdraw their membership under Section 37 of  his Code.

Subject to the guidelines to be issued by the Autioritv. a cosperativ:: may
opt to amend its Articles of Cooperation and By-laws th ough a reterendurs: by a
vote of two-thirds (44) of all the members entitled to vote

Both the original and amended Articles of Cooperarion By-laws shall contain
all the provisions required by law. Amendments shall be i adicated by unders: oring
ar otherwise appropriatelv indicating the change or cha iges made A copy f the
amended Articles of Cooperation or By-laws shall be du'v certified under o:th by
the Cooperative Secretary and majority of the directors stating the fact th-it the
amendment or amendments to the Articles of Cooperatica and Dyv-laws have been
dulv approved by the required vote of the members. All ariendments o the Articles
ol Cnoperation and By-laws shall be submitted to the Aushority.

An application for amendments shall be deemed aoproved by the Authority
within a period of thirty (30) davs from the filing the eoft Prord fed. Thit the
documentary requirements are complete in form and suistance. unless the cause
ol the delay 1s justified

SEEC. 18. Contracts Executed Prior to Registralion and Fifecis
Thereof. - Subject to the execution of a formal writte n contract made 1 the
cooperative’'s name or on its behalf prior to its registrati-n, all contracts executed
prior to its registration between private persons and the
cooperative shall remain valid and binding between the parties insofar as it
redounds to the benefit of the cooperative.

SEC. 19. Effects of I'ailure to Operate or Comaly with Conditicas on
Registration. - The Certificate of Registration shall be ¢ eemed cancelled and the
cooperative shall be delisted from the registry of coope: atives if the cooperative
{atled to commence 1ts authorized business activity withi three (3) vears frem the
issuance of its Certificate of Registration.

15
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SEC. 20. Division of Cooperatives. - A registe:d cooperative, thriugh a
rosolution approved by a vote of two-thirds (#5) of all the members ¢ntitled t:5 vote.
present and constituting a quorum. may divide itsd if into two (2) or more
cooperatives. Such division of the cooperative shall be -alid: Protided, That the
purpose of the division 1s not to defraud the creditors: {ovided, further, That the
division shall ensure the continuity of the existing gevernment programs and

projects.

The dissenting members shall have the right o exercise their rizht to
withdraw their membership pursuant to Section 37 of ti1s Code.

The Authority shall prescribe the rules and regu fations for the division of
the cooperative: Provided, That all the requirements s« ¢ forth in this Cod: have
been complied with by the newly-formed cooperatives.

CHAPTER TV
MERGER AND CONSOLIDATION OF CCOPERATIVES
SEC. 21. Merger or Consolidation of Cooper«iives. —

a. Two (2) or more cooperatives may merge ot consolidate into i single

cooperative.

b. No merger or consolidation shall be valid valess approved by a two-
thirds (¢4) vote of all the members entited (o vole, prescit and
constituting a quorum of each of the constituent cooperatives at soparate
teneral Assembly meetings. The dissenting members shall have the
right to exercise their right to withdraw thei® membership pursuant to
Section 37 of this Code.

¢. The Authority shall issue the guidelines g verning the procecure of
merger or consolidation of cooperatives. Tk + merger or consoiidation
shall be effective upon the issuance by the Auvthority of the Certilicate of
Merger. or in the case of a consolidation of cooreratives. a new Ces tificate

of Registration.

SKEC. 22. Effects of Merger and Consolidtion. - The merger and
consolidation of cooperatives shall have the following e fects:

a. In case of merger of cooperatives, the con tituent cooperatives shall
become a single cooperative or. in the case of consolidsition  of
cooperatives, the consolidated cooperative shall be the new coop rative;

16
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b. The single cooperative or the consolidated cocnerative shall possiss all

the assets. rights. privileges. immunities, and

“ranchises and assume all

the liabilities and obligations of each of the corstituent cooperatives;

¢. Anv claim. action. or proceeding instituted by

:r against the constituent

cooperatives may be continued by the single o1 consolidated cooperative:

and

d. The merger or consolidation shall not impair

any lien upon the property of the constituent

CHAPTER YV

“he rights of crediters nor
Loperatives.

TYPES AND CATEGORIES OF COOFHRATIVES

SIC. 23. Types and Categories of Cooperatit:s. -

a. Clusters of Cooperatives - Cooperatives may fall
clusters based on their business activity:

1. Credit, Finance, Banking, and Insurance Cli.

organized for the promotion of financial freedcm and literacy among its

members. and undertakes savings. lending, and
its members. such as:

(i) Cooperative Banks. - Cooperative ba:

primary purpose of providing a wide ra
cooperatives and their members:

(i1) Credit Cooperatives. — Credit cooperat
lending services:

(i)  Credit and Savings Cooperative:
cooperatives promote and undertake s:
among its members. They generate &
order to provide financial assistan:
productive and provident purposes:

(iv)  Credit Surety Fund Cooperauive -.

cooperatives, in partnership with
(LGUs). are comprised of W
managed member-cooperatives or non
that meet the criteria and qualifi
Authority. LGUs. Government Finan:
government agencies:

inder any of the following

er refers 1o cooperatives

nther financial sertices to

ks are orpanized ior the
age of financial sertices to

wes are engaged solely n

— Credit and -avings
vings and ‘ending s ervices
common pool of finds in
e to their membeors for

— Credit suretv fund

Local Government  Units

j-capitalized an:  well-
government orgarn:zations

ations prescribed by the

ial Institutions, and other
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(v) Insurance Cooperatives. — Insurance cooperatives are engivred n

the business of providing health. life. ¢ nd non-life nsurarce. as

well as pre-need plans (education. pension, and memorial plans)

of cooperatives and their members:

(Vi)

Savings and Deposits Cooperatives — Savings and diposits

cooperatives are engaged solely in prcmoting and encouraging

savings among its members: and

(vi)

Other cooperatives as may be detc mined by the Authority

under this cluster in consultation with -he cooperative seci .

Consumers, Marketing, Producers, and Lo gistics Cluster veiors (o

cooperatives organized for the supply. procur-ment. transport. =iorage.
distribution. and marketing of products of its members. industrial
production. and non- agricultural business sotivity for the prodaction

and processing of raw materials or goods or it - derivative, such

(1)

(i)

(ii1)

(iv)

Consumers Cooperatives. — Uousumer cooperatives are
engaged  primarily  in procaring  and distriouting

commodities to members and non-rembers;

Marketing Cooperatives. — Maz<eting cooperatives are
engaged in the supply of productic n nputs to members and
markets their products. including rading and processing:

Logistics Cooperatives. — Logistics cooperatives are engaged
in operations involving facilities an: 1 supplies whose lyisiness
is related to the supply chain:

Producers Cooperatives. — Profucers  cooperativis are
engaged in  joint production vhether asgricultural  or
industrial. They are formed and u; erated by the menibers to
undertake the production and proc »ssing of raw matciials or
eoods produced by the members v:to finished or prcessed
products for sale by the cooperati e. Any en:l produc or its
derivative arising from the raw iaterials produced by the
members. sold in the name ani for the account of the
cooperative. shall be deemed a pre fuct of the cooperai ve and
its members: and

Other cooperatives as may be de ermined by the Avthority
under this cluster in consultation - -ith the cooperative sector.

18
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Hman Services, Health, Housing, Workers, < vd Laboy Service (luster
refers to cooperatives organized for providing « mployment and bu <iness

opportunities to its members. housing. and s¢ “vices related to medical.
dental. health and wellness. and death care. technology, inciuding

digital payment services. such as:

M

(1)

(iin)

(iv)

(v1)

Health Services Cooperatives. — He ilth services cooperatives
are organized for the primary purpose of providing medical.
dental. paramedic, diagnostic, anl other health services.
including cooperative health crganizatiors,  hospitals,
clinics, pharmacies. and transportir ¢ of patients:

Housing Services Cooperatives - Housing s rvices
cooperatives are organized to as-ist or provide accoss to
<ocialized housing for the benefit of -he members who artively
participate in the savings program or housing:

L.abor Services Cooperatives. — Lobor services cooperatives
are engaged in providing specific seovices to a principai under
a legitimate contracting or subcoriracting arrangem.nt. as
defined under existing laws. and in accordance % i+h the
cooperative principles set forth unc v this Code:

Technology  Service  Cooperatives  — Technology  ~ervice
cooperatives are organized to p v ovide the members with
services that are designed to facilit ate the usc of Information
Technology by end-users. electronic money issaers licersed by
Bangko Sentral ng Pilipinas (BS 7). or prov ide spealized
technologv-oriented solutions by cc mbining the proces-es and
functions of software. hardware networks,
telecommunications. and electronic s, among others:

Workers Cooperatives. — Workers -oopera tives are oranized
by workers. including the self-emyp oyed. who are at the same
time the members and owners of t1:o enterprice. The principal
purpose of these cooperatives 1s to provide employment and
business opportunities to the memoers and manage them 1in
accordance with cooperative prine ples: and

Other cooperatives as may be de ermined by the Auvthority
under this cluster in consultation "vith the co perative sector.
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1. Education and Advocacy Cluster vefers to coop. ratives organized tor the

promotion and advocacy of cooperativism am:

public through socially-oriented projects,

research and communication. such as:

&)

(11)

(1)

Advocacy Cooperatives. — Advoeca

cooperativism and advocate policic:

and welfare of the members. the s
the public through socially-oriented
training. research and communiecat
and other
beneficiaries:

similar activities to

Education

organized for  the  primary

and operating licensed education::

existing laws, rules and regulations

Other cooperatives as may be det:
under this cluster in consultation w

Agricidture, Agrarian, Aquaculture, Farme:

Cluster vefors (o cooperatives engaged in the

animals. including the production and proces

and those organized by agrarian reform be

farmers. such as:

(1)

Agrarian  Reform  Cooperatives
cooperatives are organized by mar
whom are agrarian reform benefi
developing an appropriate syste
development. land consolidation o

covered by agrarian reform:

Agricultural Cooperatives. — Agr.

organized as  agricultural-basec

voluntarily  established through
ownership and joint managem:

improving agricultural productio:
agri-business, or services related i
shall i

include agrarian
community forestry. as

which
well as
producers and aquaculture cooper

cooperatives whose primary bust

~ducation

Cooperatives. — Edw

ng its members and the
and traming,

y cooperatives promote
for the general 1rerest
~tor. the movemen:, and
arojects. education  and

im, campagns, lobbying.

reach out to intended

ation cooperative- are
purpose of ¢wning

institutions, subiset to
and

rmined by the Authority
th the cooperative sector.

o, Dairv, and Fis erfolk
~ultivation of plan:s and
ing of agricultural goods.
neficiaries and m:rginal

—  Agrarian  reform
anal farmers, majority of
‘aries, for the purjose of
land

a of land tenure

land managemen: areas

culture ccoperatives are

economic  ente: prises
joint investment joint

1t for the
agro-in-lustry,

purpose of

capacity,
y agricultural prodaction,
dairy, fishermen,
consumers,

form.
marieting,
wives, anc¢ multi-j-urpose

iess  activity 1s o0 least
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6.

(1i1)

(iv)

(vi)

(vi1)

fifty percent (50%) related to agric it 'al preduction. agro-
industryv. agri-business. or service: related to agricuitural
production:

Dairy Cooperatives. — Dairy cooper. tives are cngaged i the
production and marketing of fre h milk which muy be
processed or marketed as dairy procucts:

[farmers  Cooperatives. — Farmers cooperatives  are
organized by marginalized farmers. majority o' whom ::re not
agrarian reform beneficiaries, for the purpos of supyporting
their products. either fresh or proce-sed:

Fisherfolk Cooperatives.  —  Fisherfolk cooperativ: s are
organized by marginalized fisheriolk whose producis are

.

marketed either as fresh or processed.  for  the
mobilization of capital in the procirement of fishing boats.

nets. gears. and accessories. produ-tion of aquatic products,
and access to storage and agricultu: al facilities:

Irrigators Cooperatives. — [rrigator: cooperatives are engaged
in providing sustainable irrigation - ervices for farmers and

Other cooperatives as may be det rmined by the Aushority
under this cluster in consultation with the cooperative sector.

Public Utilitios Cluster refers to cooperatives organized for the purpose

of undertaking electricity generation. utiiizing rencwable nergy

sources. including hybrid svstems. acquisit-m and operation of sub-

transmission or distribution: operation ar | management of water

systems: land, air.  and sea  transport rion services: and

communications  services. including  ielephone  and digital

communications. which require a franchis: or certihicate of

f,

public

convenience and necessity such as:

(1)

(i)

(C'ommunications (Cooperatives. - ('ommunications
cooperatives are organized to ovn. operate and manage
communication structures and arr mgements, such a- radio,
cable TV, newspaper. and reiited industries. for the
widespread dissemination of inforr.ation for the memb:ers and
the pubhe:

[lectric Cooperatives. — Electric «ooperatives are rew istered
under this Code organized for the primary purjose of

21
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undertaking power generation. utih ing renewable < nergy
sources. including hvbrid systems. -iequisition and operation
of sub-transmission or distribution t+ the household members:

(i) Transport Service Cooperatin s, — Travsport
service cooperatives are organized to render public land.
water, or air transportation service - for the safe convevance
of passengers or cargoes. or are eng iged in providing r-lated
or auxiliary services to the transpor industry;

(iv)  Water Service Cooperatives. — Wate » service ccoperatives are
organized to own. operate, and man ige water systems ior the
provision and distribution of porab» water for the me:mbers

and their households: and

(v) Other cooperatives as may be det« rmined by the Auihority
under this cluster in consultation w th the cooperative -ector.

7. Multi-Purpose Cooperative refers to one whict combines 'wo (2) ¢r more
of the business activities of the different types of cooperatives.

h. Categories of Cooperatives. Cooperatives are cate corized as follows:
1. In terms of membership. cooperatives may be categorize 1 into:
A. Primary Cooperatives: and
B. Secondary Cooperatives:

9 In terms of territory. cooperatives are categori ed according to areas of
operations: and

In terms of assets. cooperatives shall follow the bu siness size ategoriss used

'

by the Department of Trade and Industry (DT1).

SEC. 24. Apex of Cooperatives. — The Apes of ¢ ooperatives refers to the
singular cooperative vested with a juridical personuity and the manciate to
represent the cooperative sector at the national and int rnational levels. fuily and
voluntarily organized by the members of the cooperatiz » sector. [t shall h:ive the
mandate to engage in discussions and advise the appropriate authorities on all
matters relating to cooperatives, as well as to promote th e cooperat.ve ident:ty and

culture.
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CHAPTER VI
FEDERATION OF COOPERATIVES

SIC. 25. Area of Coverage. - Afederation of coop ratives mov be org:nized
at the municipal or city level. district or provincial level. egional, inter-regicnal or

national levels.

GSJC. 26. Members of a Federation of Coop: ratives. - Members of a
federation of cooperatives shall consist of cooperative  with common ne ds or
purposes: Provided, That a member cooperative may fred iy withdraw membrship
fram the federation. The minimum number of members shall be a: least ton (10)

primary or secondary cooperatives for a federation of cor neratives.

SIC. 27. Authorized, Subscribed, and | aid-Up Capital of a
Foderation. - The authorized share capital of a cooper. tive shall be proviced for
i its Articles of Cooperation where at least twenty-ive percent (25%) of the
authorized share capital shall be subseribed to by the me: nbers and at least tventy-
five percent (25%) of the subscribed share capital sh:'l be paid up priot to its

regigtration.

The minimum paid-up share capital for a federat: in of cooperatives «hall be
One million pesos (P1,000.000.00).

S[iC. 28. Registration of Federation of Cocaeratives. — A fed ration
of cooperatives shall be registered with the Authority,

Sl2C. 29. Functions of a Federation of Coop:ratives. - A federsiion of
cooperatives shall undertake the following functions:

a) To carry on any cooperative enterprise o :thorized under Sction 5
that complements. augments. or supplem nts but does not « mflict,
compete with. nor supplant the business « » economic activitii= of 1ts
members:

b) To carry on. encourage. and assist educ: tonal and advisors work
relating to the business activities of its me.nbers:

@) To render services designed to encouragt simplicity efficien:y. and
economy in the conduct of the business 1 its member coop: ratives
and to facilitate the implementation of the:r bookkeeping. accouanting,
and other svstems and procedures:

) To print. publish. and circulate any newsp iper or other publication in
the interest of its member-cooperatives ai | enterprises:
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e) To coordinate and facilitate the activities of 1ts member-cooper:fives:

f) To enter into joint ventures with local or i ternational cooperatives
in the manufacture and sale of products in the Philippines and
abroad: '

2) To mandatorily act as conciliator-mediator n inter-intra coop¢rative
disputes among and between the member . and officers of primary
cooperatives;

h) To assist members in the submission of the »equired reports and other
compliances to the Authority and other yovernment or regulatory

bodies:

i) To assist in the liquidation of the remain ng assets of dissoived or
cancelled primary cooperative members:

1) To develop programs on education. trainiag, monitoring, coxching,

research. and advocacy that complement. augment, or suppiement

the businesses of their members: and

k) To assist the Authority in ensuring the ¢ mpliance of its m«mber-
cooperatives with the laws. regulations, policies. and inspeciion or
examination findings of government reguliiory agenc-es.

) To perform such other functions as may -e necessary (o attain its
objectives.

CHAPTER VII
COOPERATIVE UNIONS
SEC. 30. Organization and Dulies. - All re istered cooperatives may
organize or join cooperative unions to protect the intere-t and promote the welfare

of all types of cooperatives: Provided. That a membor cooperative may freely
withdraw membership therefrom.

The cooperative unions shall represent the cons: ituent cooperatives at the
appropriate level and exercise the following duties and ‘unctions:

a. To represent its member organizations:
b. To acquire. analvze. and disseminate econon.ic. statistical, an other

information relating to its members and to all © pes of cooperativer within
its area of operation:
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To sponsor studies in the economic. legal. financini, social and other phases
of cooperation. and publish the results thereof:

I'o conduct trainings to member-cooperatives - an accredited trming
) =
provider:

To promote the knowledge of cooperative principes and practices it their
respective jurisdictions:

To develop the cooperative movement:

To assist the national agencies and local govern nent units in coop: rative
development activities within their respective jur sdiction:

To assist in the dissemination and monitoring of 1 ae Philippine Coop: rative
Development Plan:

To assist the members in the submission of the 1 »quired reports an: other
compliances to the Authority and other governm: nt or regulatory boiies:

To assist the Authority. upon written request. n the performanc: of its
power of inspection or examination by wsa o of providing relevant
information. such as research. reports. and finan: 1al records:

To advise the appropriate authorities on ¢l questions relaing to
cooperatives at the municipal. city. district, yrovncial or regional le 2ls;
. r

To act as liquidators or rendering assistance in the liquidation of the
remaining assets of dissolved primary cooperativ - members upon re.uest of
the dissolved cooperative: and

. To do and perform such other non-business acti- ities as may be ncressary

to attain the foregoing objectives.

SEC. 31. Sources of Funds for Cooperaiive Unions. - The funds of a

cooperative union and the Apex (ooperative shall be soirced from the membership

fees. dues and contributions. remitted cooperative edacation and training fund
(CETEF) from member-cooperatives. training fees, fundr iising activities. do:ations,
arants, or subsidies from local and foreign sources. whe ther privare or p ul:lic.

CHAPTER VIII

MEMBIERSHIP
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GC. 32. Membership. - A cooperative shall b we regular membirs or

associate members,

A regular member is one who has complied with all the memb:-rship
requirements. including the Pre-Membership Seminar and entitled to ;11 the
rights and privileges of membership.

An associate member is one who has no right to vite nor be voted upona, nor
be appointed (o any position in the cooperative. and shi'l be entitled only 1 such
rights and privileges as the bylaws may provide: Pro ided. That an associate
member who meets all the requirements of regular meml ership. including tie Pre-
\Membership Education Seminar. continues to patron ize the cooperativ:  for
fwo (2) vears, and signifies the intention to remain a m: mber shali be cons:dered
a regular member.

SIC. 33. Qualifications of Membership. - Members of reg:stered
primary cooperatives must be natural persons, Filipino « itizens or former n:tural-
born Filipino citizens, of legal age. with capacity to enter into a eontract. vithin
the: common bond of membership and area of operati-n, and must posscss the
qualifications and none of the disqualifications as prox ded for in the By-iaws of
the cooperative: Provided, that in case of former natural-born Filipino ¢irizens,
they must comply with Philippine taxation laws: Prov ded, further, that ine age
requirement shall not apply to laboratory cooperatives s defined in Section 8. A
member must have completed the Pre-Membership [2dvation Seminar.

S1C. 34. Government Officers and Employee-. —

4. All elective officials of the Government shall be inelizible to Hrecome
officers of cooperatives: Procided. That th disqualification d»es not
extend o a party list representative who -epresents the coop:rative
sector: Provided, further. That nothing p ecludes cooperativ: s from
engaging in activities in support of party li-ts represeating the sector,
such as. but not limited to participating ix campaigring or donating
funds;

L. Emplovees of the Authority are allowed 1+ become a membe: of any
cooperative. However. they shall be dis jualified to be elcted or
appointed as an officer. except for coop ratives organized among
themselves: and

¢. Any government emplovee or official m. v. in the discharg: of the
duties as a member in the cooperative. be llowed by ‘he head of office
concerned to use official time for attendan e at the General A-sembly.
Board and committee meetings including cooperative sominars,
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conferences. workshops. technical meetin.s, and training courses
locally or abroad.

SEC. 35. Processing of Applications for Memiership. - An appli-ation
for membership shall be acted upon by the RBoard of Directors within the neriod
fixed in the By-laws but not later than thirty (30) davs. Ctherwise. the application
for membership shall be deemed approved. subject t - the condition that the
applicant has submitted the duly accomplished appli--ation and has p::d the
membership fees to the cooperative.

In case the application for membership is denied oy the Board of Dir-ctors,
an appeal may be made to the Election Committee. siiting as the appesn’s and
crievance body, within fifteen (15) days after receipt of 11+e notice of denial 2ad the
decision of the Election Committee shall be final.

If the Election Committee fails to decide within  he prescribed period, the
appeal is deemed approved in favor of the applicant.

SISC. 36. Liability of Members. - A\ member shatl be Hable for the debts of
(he cooperative to the extent of the members subscript on to the share capital of
the cooperative.

SEC. 37. Termination of Membership. -

a. Subject to the Terms and Conditions as s ited in the by-laws of the
cooperative, a member of a cooperative may withdraw memiership
from the cooperative by giving written noti e to the Board of Directors
which shall be acted upon within thirty (3¢ 1 days from receipt of said
notice.

b. The death or insanity of a member In a promary cooperative, : nd the
insolveney or dissolution. de-listing. or ca cellation of the ceiificate
of registration of a member In a secon lary cooperative =hall be
considered valid grounds for termination of membership: Provided,
Thatin the case of death or insanity of an a crarian reform benciiciary-
member of a cooperative. the qualified next-of-kin may assume the
duties and responsibilities of the original riember:

¢, Termination of membership in the cooj erative shall be initiated
through the filing of a complaint before 1 1e ethics committe: of the
cooperative. The committee shall recomme 1d to the Board of Liirectors
the termination of membership for any of -he following cause:.

(1) Failure topatronize any services of the cooporative for an
unreasonable period of time as provid «d in the By-laws:
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(2) Failure to comply with the obligations o1 membership as pr« vided
in the By-laws or policies of the cooperi - tve:

(3) Violation of the By-laws of the cooperat ve:

(1) Commission of any act or omission injt rious or prejudicial o the
interest or the welfare of the cooperatin »: and

(5) Others. as mayv be provided in the Byv-l::ws of the cooperati-e.

Such member shall be informed. in writing, and | e given an opportu ity to
Lbe heard by the grievance committee. The result of ine investigation shall be
reforred  to the Board of Directors for its consicieration. Based on the
recommendation  of the grievance committee. the Board may teriunate
membership in the cooperative by a majority vote of all ts members. The d-cision
of the Board shall be in writing. and communicated either personally. or by
recistered or electronic mail. The decision may be appealed to the Ceneral
\ssembly within thirty (30) days from receipt thereof.

The General Assembly shall decide on such appe al within thivty (3¢9 days
alter receipt thereof. Failure of the General Assembly to decide within the
preseribed period shall be deemed in favor of the me nber. The decision of the
Cioneral AssemDbly decision shall be final and executor. ‘ending th final dveision.
the membership shall remain in force. This notwithstar ling. the member may file
a petition for review of the decision of the General As-embly with the Authority

within fifteen (1) davs from receipt thereof.

SIC. 38. Refund of Interests. - All sums compuied in accordance v ith the
P-laws due from the cooperative to a former member + hall be paid in accordance
with this Code and as prescribed in the implementirg Rules and Regulations:
Provided. That such refund shall not be made if upon - uch payment. the value of
Lhe assets of the cooperative would be less than the aguregate amount of 115 debts
and liabilities exclusive of the members’ share capital « mtributior.

In the computation of the interest due to the former member, the ~urrent
Lalance of such member in the ledger of accounts of the cooperative shall be taken
Into account.

CHAPTER IX
ADMINISTRATION

SEC. 39. Composition of the General Asseribly and Represeatative
Assembly. - The General Assembly shall be the full meabership ol the cooperative,
cvercising all the rights and performing all the obligatii ns as provided in this Code.

and in its Articles of Cooperation and By-laws.
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For cooperatives with numerous and dispersed riembership. the General
Assembly  shall delegate the exercise of Its powers to a
Representative Assembly, the members of which are elected by each wector,
chapter, or district of the coope -ative in accordance with its articles of cooperation
and by-laws: Provided. That in cases provided under this Code fer the cail of a
recular or special General Assembly. or the approval or confirmation there f, the
Representative Assembly shall also suffice. where applicable. Such delezation
<hall be in accordance with the rules and regulations of he Authority.

SEC. 40. Powers of the General Assembly. - Tt Greneral \ssembl: shall
he the highest policy-making body of the coope rative and - hall exercise such powers
4w are stated in this Code. and in the Articles of Coope “ation and By-laws of the
cooperative. The General Assembly. through its meml: rs entitled to vote shall
have the following exclusive powers which cannot be del gated:

a. Determine and approve amendments to the Articles of Cooperatinn and
By-laws:

b. Elect. appoint. or remove. the members o the Board of Directors,
However. in the case of the electric cooperaiives registered under the
Authority. the election of the members o the BPoard shall be in
accordance with its By-laws or election guide!ines:

c. Approve the annual strategic a nd developme ital plans. and the Hudget
of the cooperative:

d. Approve or disapprove proposals from the Bo ird of Directors per:aining
{o external borrowings. investments, grants. donations, an¢ other
financial assistance: and

o Decide membership issues within the cooper: tive.

Subject to such other provisions of this Code and - nly for purposes of prompt
and intelligent decision-making. the Gieneral Assemli'v may by a three-fourths
(:3/1) vote of all its members entitled to vote. present ad constituting a cuorum,
delegate some of 1ts powers (o the Board of Directers. These powers =hall be
cnumerated under the Byv-laws of the cooperative.

SEC. 41. Meetings. —

4 The General Assembly shall conduct a vezular annual meeting on a
date fixed in the By-laws, which shall be within nirety (90) days or
one hundred eighty (180) dayvs after the « jose of each calendar year.
for primary or secondary cooperatives, rospectively Provid: 4, That
notice of regular meetings shall be sen: in writinz. by pe-ting or
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b.

d.

publication. or through other electronic rieans to all members of
record.

Whenever necessary. a special meeting of t1e General Assembiv may
be called at any time by a majority vote of he Board of Directors, or
upon petition of at least ten percent (10%) f the total members who
are entitled to vote, or as provided for in the By-laws: Provide« That
a notice in writing shall be sent one (1) weok prior to the meeting to
all members who are entitled to vote.

If the Board fails to call a regular or speciat meeting within the given
period. the Authority. upon petition of ten yercent (10%) of members
entitled to vote. or the quorum as stated in 1 1eir By-laws, and for good
cause shown. shall issue an order to the petitioners directing them to
call a meeting of the General Assembly L. giving proper nctice as
required in this Code or in the By-laws:

In the case of a newly registered coope:ative, a special Ceneral
Assembly meeting shall be called within «ixty (60) cays froi such
approval of its registration. for the followin 2 purposes

1) Presentation of approved Articles of ‘ooperation and By -laws:

2) Approval of the annual strategic an | development plars, and
budget: and

3) Other matters, as may be determine | by the cooperative

The Authority shall compel the cooperaiive to call a General or
Representative Assembly for the purpose of reporting o the members
the result of any examination or other inves tigation of the cooperative
affairs: and

Notice of any meeting may be waived, expressly or impliedly. by any
member.

SEC. 42. Mode of Conducting Regular or Special Assembly Me«tings.
- Regular and special assembly meetings may be condur ted in any of the foliowing

Duly assembled in one venue, wherein the meetings are held on the
same dav: or

Simultaneously. wherein the meetings ar< held on the same day but
in different venues.
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As a general rule. assembly meetings shall be conducted In a manner
provided in the By-laws of the cooperative. Howev: r. due to technolongical
advancement, public health and safety measures, incressed level of participation
of members and other equally important considerations 1 favor of the viabiliry and
orowth of cooperatives, cooperatives are allowed to condu -t their ass>mbly meting
through videoconferencing or a combination of physical attendance and
videoconferencing., except for electric cooperatives: Pre oided. That cooperatives
who opt to conduct General Assembly meetings through videoconferenciny or a
combination of physical attendance and videoconferenciig as an alternative mode
<hall amend their By-laws adopting the same: Provided, arther. That cooperatives
shall adopt policies and procedures sufficiently ad lressing  administrative,
technical. and logistical concerns for an effective and efficient videocont:rence

meeting.

SEC. 43. Quorum. - Unless a higher requirem: nt 1s provided in tnhe By-
laws of the cooperative, a quorum shall consist of at least rwenty-five percent (25%)
of 11l the members entitled to vote: Provided. That electr: - cooperatives shall follow
the minimum quorum requirement as may be pre cribed by the Nutional
[oectrification Administration (NEA): Provided, furti: r. That the quorum for
Representative Assembly shall in no case be lower than rwenty-five percent (25%)
of the total membership entitled to vote.

In the case of federations and unions. the quorum requirement shall te fifty
per centum (50%) of the total number of members entiti:d to vote.

SIiC. 44. Voting System. - Kach member of a rrimary cooperative shall
have only one (1) vote regardless of the share capital of such member. In the case
of federations or secondary cooperatives. a “one member-cooper:tive, one vote’
svstem shall apply regardless of the member-primaries share capital.

In the case of incentive voting. the member-coop: ratives shall have one (1
hasic vote and up to five (5) incentive votes. as p rovided in the By- laws. In -ase of
<hare voting, the voting rights of the member-cooperat:ves shall be proporiionate
(6 the number of their paid-up shares. subject to the limitation imposed under
Seetion 84 of this Code: Provided, That at least one-th:rd (1/3) of +he seat- in the
Board shall be reserved for small shareholders. The votes cast by the dciegates
shall be deemed as votes cast by the members thereof.

The foregoing notwithstanding. the By-laws of .. cooperative, other than a
primary cooperative. may provide for voting by prox-. Voting Ly proxy means
allowiny a delegate to represent or vote on behalf of ansther delegate who is from
the same federation or union.

SEC. 45. Composition and Term of the Board of Divectors.—Th: Board
of Directors shall be composed of not less than five (5) nor more than fifteen (15)
moembers elected by the General Assembly for a term f two (2) years, but not to
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exceed three (3) consecutive terms. The Board shal hold office until their

successors are duly elected and qualified. or until duly r. moved for causec.

[For foderations. a member-cooperative shall have only one represeriative
clivible to run and be voted upon as a member of the “joard, irrespective of the

member-cooperative’s share capital holdings.

GO, 48. Powers of the Board of Directors. - Tt.e Board of Director- sha
S1C. 46. Powers of the Board of Directors. -The BB | of Director- shall
be responsible for the annual strategic planning. dircction-setting and policy-

formulation activities of the cooperatives.
SISC. 47. Directors. -

a. Any member of a cooperative who has the ight to vote and b voted
apon. and who possesses all the qualifi ations and none of the
disqualifications provided in this Code or in 1's By-laws shall be «higible
for election as director, subject to the limitat:on impose1 by the -econd
paragraph of Section 45 of this Code.

b. The cooperative may. by resolution of its Board of Dircctors. acmit as
an ex officio director or committee memlbior one appointed by any
financing institution from which the coop-rative received firancial
assistance, solely to provide technical know edge not available within
its membership. Such director or committ. @ member need n:t be a
member of the cooperative and shall have no powers. rights, nor
responsibilities except to provide technical assistance as requ:red by
the cooperative.

o The members of the Board of Directors shall 1ot hold any other josition
directly involved in the dav-to-day operaticn and maragemen: of the
cooperative.

d. Any member engaged in a business similar t that of the cooper..tive or
who. in any way. has a conflict of interest «ith it, 1s disqualificd from
being elected as a director.

SO, 48. Meeting of the Board and Quorum tequirement. -

a. In the case of primary cooperatives, reguls - meetings of the Poard of
Directors shall be held at least once a mont. Special meetings may be
held at any time: 1) at the call of the Chairperson. upon prior written
notice given at least three (3) days prior to he date of said mec:ing: i)
or at the call of a majority of the member- of the Board, up:n prior
written notice given at least one (1) day betre said meeting: Provided.
that only two (2) special meetings may be he id in one (1) month. Notices
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may be sent through electronic means. to the official contact number or
email account of the officers.

b. A majority of the members of the Board shai! constitute a quortm for
the conduct of business.

¢ Fach member of the Board shall only have ne vote. whether ¢+ be a
primary or secondary cooperative, irrespec ive of the share capital
holdings of the member-cooperative.

14 Directors cannot attend or vote by proxy at I oard meetings.

e, Cooperatives may opt to allow meetings of (1e Board of Directors and
members of the different committees of the ¢ operative to be con:iucted
either through physical attendance or vr eoconferercing. or both.
subject to the rules on sending of notic»s. quorum, and voting
requirements as provided for in the By-laws. ‘n the conduct of meetings
through videoconferencing. cooperatives sha' | adopt their own policies
and procedures which shall be included in thelr By-laws.

SEC. 49. Vacancey in the Board of Dirvectors. - in case of ¢+ vacancy  other
than by expiration of term or an increase in the numbe: of Board cf Directors. the
Board. if still constituting a quorum. mayv. in a spec:al mecting called ‘or the
purpose. appoint. by majority vote. any member of ti e cooperative to i1 such
vacaney: Provided, That the director so appointed shall possess all of the
qualifications and none of the disqualifications as pres¢ ribed under this Cuode and
(the By-laws of the cooperative. If the remaining men:bers of the Board do not
constitute a quorum. the vacaney shall be filled in an eliction condacted through a
<pecial General Assembly called for the purpose. held v ithin thirt (30) dass from
the time the vacaney oceurs. or during the regular Ge: eral Asserably, whichever
comes first. The director so appointed or elected shall s rve only fer the un - xpired
term of the predecessor in office.

If the General Assembly fails to fill the vacancy, - s directed n the proceding
paragraph, or in case of the vacancy of the entire Board of Directors, the Authority
shall compel the cooperative, through the [lection Clon mittee. to call for a special
Coneral Assembly for the purpose of electing a new Joard of Directors In the
absence of the Election Committee. the General Assembly may appoint an id Hoe
Committee that shall be responsible to call for such sps ~ial General Assen:bly.

SEC. 50. Officers of the Cooperalive. - Th: officers of the cooperative
chall include the members of the Board of Directors members of the «ifferent
committees. General Manager or Chief Executive Ofiwcer. Secretary. 'Treasurer,
and other officers as mayv be provided for in the B: laws. As such, they shall
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oxercise their duties and responsibilities within the scope of their dfined
functions.

The Board of Directors shall elect from among th: mselves the Chairperson
and Viee-Chairperson. and elect or appoint other office: < of the conperative from
outside of the Board., in accordance with their By-laws.

The Board of Directors is prohibited from appoint ng any person within the
third civil degree of consanguinity or affinity of the rembers ot the Board of
Directors. Neither shall the appointive officers be relat. d to each other up to the
socond civil degree of consanguinity or affinity. Further no officer shall engage in
4 husiness similar to that of the cooperative nor in any ot/:er mannet have in:erests
i conflict with the cooperative,

SEC. 51. Committees of Cooperalives. —

a. The By-laws may create an executive committc o, the merabers of which
shall be appointed by the Board of Directors with such powers and duties
as may be delegated to it in the Bv-laws or by A majority vote of all the
members of the Board of Directors.

b. The By-laws shall provide for the creation of + ther committees, «uch as
conciliation-mediation. ethics. gender and dev-lopment. educaticn, and
other committees as may be necessary for the ¢ nduct of the affairs of the
cooperative. The members of the audit and eliction committee chall be
clected by the General Assembly, while the memiers of the other reriaining
committees shall be appointed by the Board.

Unless otherwise provided in the By-laws. the 'oard. in case of a vacancy
in the committecs, may appoint or call an electic to fill the vacancy as the
case mav be: Provided, that the person so appoiated or clected shatl serve
only for the unexpired portion of the term.

SEC. 52. Functions, Responsibilities and Training Requirenients of
Directors, Officers and Commitlee Members - The functions and
responsibilities of directors. officers. and committee members, as well s their
(raining requirements, shall be prescribed in the By-aws of the cooperative, in
accordance with the rules and regulations issued by th-- Authority.

SEC. 53. Liability of Directors, Officers ar A Committee Mei:ibers. -
Directors. officers. and committee members shall be joi itly and severally | :able for
all damages or losses to the cooperative. its members. or other persons ir case of

the following:

a. Willfully and knowingly voting for or assnting to patently unlawtul

acts:
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b. Gross negligence or bad faith in directing the
or

¢. Acquiring any personal or pecuniary interest :

When directors. officers. or committee members atien

violation of their duties, anv interest or equity adverse to

to any matter which has been reposed in them in confiden:

dfairs of the cooperative:

aconflict with their duty.

pt to or have acquired. in

he cooperative in respect

e, they shall, as a trustee

for the cooperative, be hable for damages and shall be a.countable for doubie the
profits which otherwise would have accrued to the coopes

SEC. 534. Compensation and Other Emoluments.

a.

In the absence of any provision in the By-laws fixin
directors or officers of the cooperative shall not r
except for reasonable per diems: Provided. That no
other than per diems shall be paid during the firs
cooperative: Provided, further, That only the

approve any additional compensation or the incre::

The compensation of officers or committee membe;
laws.

Directors and officers shall not be entitled to any p.
reported a net loss in the preceding calendar year
less than the official rate for the same vear.

ative.

:» their compensaticn, the
celve any compensation
additional compensation
vear of existence «f any

“ieneral Assembly shall

se thercof.

s may be fixed in the By-

-t diem if the coope: ative
or a had a dividen: rate

Unless already fixed in the By-laws. the compensaton of all otaer empioyees

shall be determined by the Board of Directors
Regional Tripartite and Wage Productivity Board.

SEKC. 55. Dealings of Directors, Officers, or Co
contract entered into by the cooperative with one (1) or

thetr spouses and relatives within the first civil degree of -
15 voidable, at the option of the cooperative. unless the

present:

The presence of such director in the Board meet:
approved was not necessary to constitute a quoru:

The vote of such director was not necessary for the
and

in accordance with the

mmiltee Members., - A
more of 1ts directors, or

onsanguinity or affinity,
following conditions are

1g whereir contrac: was
1 for such meeting:

approval of the coniract:
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¢. The contract is fair. reasonable. and beneficial to he cooperative undor the
1
clreumstances.

In the case of contracts executed between the cooper: tive and its other cificers
or commiltee members, or their spouses or relatives with in the first civil dewree of
consanguinity or affinitv. such contracts are voidab!: at the option «f the
cooperative, unless previously authorized by the General \ssembly c¢r by the Board
of Directors, and the contract is fair. reasonable, and be: eficial to the cooperative
under the circumstances.

The Board of Directors shall report anv such contrac: to the General As<. mbly
during i1ts regular meeting for ratification.

Where any of the first two conditions set forth in th: preceding paragr: ph is
absent.in the case of a contract with a director. such con ract may le ratificii by a
three-fourths (3/4) vote of all the members entitled to vote present and constiiuting
a quorum in a meeting called for the purpose: Provided. "hat full disclosure of the
adverse interest of the directors involved is made at such meeting and that the
contract 1s fair and reasonable under the circumstances.

SEC. 56. Disloyalty of a Director and Othey Offi.-ers of the Cooperative.
- A director or other officer of the cooperative who, by vir ue of such office, directly
or indirectly acquires for themselves an opportunity wtich should belong o the
cooperative, shall be liable for damages and must account for double the | rofits
that otherwise would have acerued to the cooperative by -efunding the same This
provision shall be applicable, notwithstanding the fact 1hat the director or other
officers of the cooperative used their own funds to acquir:- such oppertunity.

SEC. 57. Hlegal Use of Confidential Information —

a. A\ director. officer. or anyv person who. in coispiration or conni- ance
therewith. makes use of confidential information t:- the benefit or adviatage
of such person, which. if generally known. niay adversely affec: the
operation and viability of the cooperative, shall be held Liable for the direct
losses and for the unrealized benefit suffered by th o cooperative, as a vesult
of the transaction.

h. The cooperative shall take the necessary steps o enforce the lialiilities
described in paragraph (a) herein.

SEC. 38. Removal From Office. — No officer may be -emoved except for « ause.
as provided in the internal policies of the cooperative. aftc r due notic» and he:ring.
Loss of trust and confidence in the performance of dutic : shall be « valid ground
for removal.
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All complaints for the removal of anv elected offici r shall be filed with the
Board of Directors, except as otherwise provided herein. Upon finding prim: facic
cvidence of guilt, the Board shall inform the officer ¢ ncerned and prescat its
recommendation for removal in a regular or special General Assembly calied for
the purpose. wherein such officer shall be given a final ¢ pportunity to prescnt his
case. The regular or special General Assembly. by a thre ~-fourths (%) votes of the
members entitled to vote present and constituting a cuaorum. shall approve or
disapprove the removal of the officer.

In cases involving directors. the complaint shall be filed with the Ethics and
Girievance committee, which shall follow the proceduce set in the preceding
paragraph.

In cases involving the removal of any appointive of icer. a complaint sl-all be
filed with the Ethics and Grievance committee of the -ooperative, which shall
submit its recommendation to the Board of Directors for p-oper action. The decision
of the Board of Directors may be appealed to the General Assembly.

During the investigation. the Board of Directors or  he Ethics and Grievance
committec may. as the case may be, upon majority vote place suck officer sinder
preventive suspension. as prescribed in the Dyv-laws.

The decision of the General Assembly may be app: aled to the Authori v.
CHAPTER X
RESPONSIBILITIES. RIGHTS AND PRIVILEGES OF COOVPERATIVES

SEC. 59. Address. - Kvery cooperative shall have m official postal ad:dress
where the principal office is located and an electronic r-ail address to whih all
communications. reports. notices. and summons mav I served. and where all
other documents required shall be submitted. The Articl: s of Cooperation av the
Byv-faws shall be amended accordingly should there be a change in the o
postal and electronic mail addresses of the cooperative.

ficial

For this purpose, an electronic mail registry shall se created in accoriance
with the guidelines to be promulgated by the Authority.

SEC. 60. Books to be Kept Open. —

a. Kvery cooperative shall have the followir z documents ready and
accessible to its members and representat ves of the Authoriiy for
inspection. examination. and investigation luring reasonable ~ffice

hours at its registered principal office:

I. A copy of this Code and all otier laws pertaining to
cooperatives:
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b.

d.

-
N~

2. A copy of the Implementing Rules and Regulations of this
Code:

-

A copy of the Articles of Coopers ion and Liv-laws of the
cooperative:

1. A registry of members:

5 The books of the minutes of the meetings of the General
Assembly, Board of Directors and ¢« mmittees:

5. A share and transfer book. except fc r unions:

Financial statements and other fin: ncial recor Is; and

8 Such other documents as mav be prscribed by the Authority,
Jaws. and the By-laws.

The accountant or the bookkeeper of he cooperative siall be
responsible for the maintenance and safc keeping of the boots and
records of accounts of the cooperative in ccordance with geserally
accepted accounting practices. The accoustant or beokkeeper shall
also be responsible for the production of the same at the time ot audit,
inspection, examination, or investigation.

The Audit committee shall be responsible for the continuous
and periodic review of the books and rec: rds of accounts to ensure
that such records are in accordance with gencrally o cepted
accounting practices. It shall also be respo 1sible for the produ: tion of
the same at the time of audit or inspectio

Each cooperative shall maintain records of accounts such ihat the
true and correct condition and the resuits of the cperation of the
cooperative may be ascertained therefrom at any time. The financial
statements. audited according to genorally  accepted auditing
standards. principles and practices, shall e published annu:alily and
shall be kept posted in conspicuous plact s in the principal «ffice of
the cooperative, its branches. and satellit: offices.

Subject to the pertinent provisions of the National Internal Kevenue
Code. as amended. and other laws. a cooperative may disyose, by
burning or any method of complete destru tion, any document record
or book pertaining to its financial and nor financial cperations which
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are already more than five () vears old
transactions which are the subject

administrative proceedings. An inventory ¢
records and books to be disposed of shall be
by the Cooperative Secretary and the
committee and presented to the Board
thereupon approve the disposition of said v

The information and data being examined which

matters or privileged communication should not be dise:
consent of the cooperative in accordance with Republic
known as the "Data Privaey Act of 20127

SEC. 61. Annual Reports. - Every cooperative

progress report with the necessary attachments as n:

Authority at the end of every calendar vear. The report:

to its members and properly authorized government age

functions and extension services for cooperatives, where

available upon request of members on record during rea-

(120) davs from the end of the calendar vear. The form :

These reports shall be filed with the Authority w:

shall be as prescribed by the rules of the Authority. F:
reports on time shall subject the accountable officer 1o {1

he presceribed by the Authority. Failure to file the requi

shall be a ground for the suspension or cancellati

Registration of the cooperative, subject to the guidel:
Authority,

If a cooperative fails to make and file the reports @

include therein any matter required by the Code. the Aui

(30) davs from the expiration of the prescribed period

notice stating its non-compliance and the commensurat:

will be imposed until such time that the cooperativ:

requirements.

SEC. 62, Registry of Members as Prima Facie

members kept by the cooperative shall be prima facie

particulars:

a.

b.

The date on which the name of any person was e:
list of members; and

The date on which any such person ceased to be a

except those relating to

+f civil, c¢riminal. and

f the audited documents.
drawn up and certified to
“hairman of the audit
f Directors, whick: may

seords.

may contamn confidential
osed or used withont the
vet No. 10173, otherwise

shall prepare an ¢anual
wv be prescribed by the
shall be made accessible
wies with levelopmental
in copies thereof shall be

onable offie hours

thin one handred ¢ venty
wd contents. of the roports
ilure to il the required
aes and penalties 5 may

ved reports despite notice

m of the Certficite of
nes to be issued by the

squired hecein, or fals to
aority shall, within thirty

send such cooperaiive a
fines and penalties that
has complied with the

Evidence. — A regi=try of
wvidence o the following

itered in such regi-iry or

member.
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However. other information may be required in accor-fance with the guidelines
that shall be prescribed by the Authority in consultation with the cooperative

SeClor,

SEC. 63. Probative Value of Certified Copies of Entries. - A copy o+f any
entry in any book, registry, or list regularly kept in the course of husiness of the

cooperative shall, if duly certified in accordance with ‘he rules of evidence, be

admissible as evidence of the existence of entry and p:ma facie evidence of the

matters and transactions therein recorded.

No cooperative or person in possession of the books of such cooperative shall, in
any legal proceedings to which the cooperative is not a party. be compelied to
praduce any of the books of the cooperative. unless by orler of the Authority in the

exercise of its adjudicatory powers or a competent court.

SEC. 64. Bond of Accountable Officers. — Al

officers and emj:loyees

handling funds, securities, or property on behalf of the ¢ operative chall be covered
by a surety bond to be issued by a duly registered insurance or bonding company.

the adequacy of which shall be determined by the Board of Directors, for the

faithful performance of their respective duties and obiigations. The coopirative

mav likewise secure other insurance policies for its piotection against losses of

monies. securities, and other properties.

Within thirty (30) days upon approval of the registr ition of a cooperative, the
honds of the accountable officers shall be submitted to tae Authority. The bond for

the cooperative’'s Treasurer shall be ten percent (10%) ol the sum of the initi:l paid-

up capital and membership fees. The bonds for all accountable cfficers shall be

renewed annually and adjusted accordingly.

a.

b.

Notwithstanding the provisions of existing laws rules and regulatons to
the contrary, any debt due to the cooperativ:: from the member shall
constitute a first lien upon anv raw material-. production, inpuis, and
products produced; or any land, building. facii ties., equipment, goods or
services acquired and held. by such member tfrough the proceed- of the
loan or credit granted by the cooperative to such member for as long as the
same is not fully paid.

No property or interest on property which i+ subject to a hen under
paragraph (a) herein shall be sold nor conveyed o third parties without the
prior permission of the cooperative. The lien upon the property or interest
<hall continue to exist even after the sale or corveyance thereof uniil such
lien has been duly extinguished.

Notwithstanding the provisions of any law tc the contrary. any sale or
conveyance made in contravention of the preced:ng paragraph shall be void.
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1. 86, Instrument for Salary or Wage Deduction. -

mt

h.

C.

A member of a cooperative shall, notwithstanding the provisions of existing
laws to the contrary. execute an instrument in favor of the cooperative
authorizing the employer to deduct from the salarv or wages commuiation
of leave credits, and any other monetary benefits pavable by the empiover.
and remit such amount as mavbe specified in satisfaction of a debt. share
capital contribution. or other demand due from the member 1o the
cooperative.

Upon the execution of such mstrument and as may be required by the
cooperative contained in a written notification. the emplover shall make the
deduction in accordance with the agreement anl remit forthwith ‘o the
cooperative the amount so deducted within ten (1t davs after the end of the
pavroll month. The employver shall make the ded iction for s long @ such
debt or other demand remains unpaid by the emp ovee.

The term “employer” as used in this Section shal! include ali private firms.
national government agencies. including governn ent-owned and conirolled
corporations, government instrumentalities «with  corporate powers.
covernment corporate entities. or government f nancial institution=, and
local government units that employ a member - { a cooperative and have
agreed to carry out the terms of the instrument v entioned in this Section,

The provisions of this Section shall apply to all similar agreements referrved
to in paragraph (a) herein and were enforced proor to the approval of this
Code.

Notwithstanding the provisions of existing liws to the contrarv, the
responsibilities of the emplover as stated in par.graphs (2} and (b) herein
shall be mandatorv and without the need tw any p jor conditions,
acereditation or other similar processes to facilitate or implemaent the
deductions: Provided. That in the case of a privat> emplover the actual and
reasonable cost for deducting and remitting may be collected.

The member mayv withdraw such consent at an: time and for any reason.
which shall also be put in writing. Any person who acts contrary to this
provision shall be held liable under this Code and other laws, as the case
may be.

SKC. 67. Primary Lien. — Notwithstanding the yrovision of any lav to the
contrary, a cooperative shall have primary lien upo: the capital, depesits. or
erests of a member for anv debt due to the cooperati-e from such membor.

41



AW

10
11
12

13
14

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

34
35
36

38
39
40
41

SEC. 68. Tax Treatment of Cooperatives. — Du:v registered cooper atives

under this Code which do not transact anv business v

ith non-members or the

ceneral pubhic shall not be subject to any taxes, fees. an<d charges imposed under
the internal revenue laws and other tax laws.

Cooperatives not falling under this Section shall be g

provisions.

SEC. 69. Tax and Other Exemptions. - Dul

transacting business with both members and non-memb

tax on their transactions with members. Further, the trar
the cooperative shall not be subject to anyv taxes, fees, a

not limited to final taxes on members share capital and d:

documentary stamp taxes.

Notwithstanding the provisions of anv law or re

cooperatives dealing with non-members shall be subject

a.

Duly registered agricultural cooperative

cooperatives whose Reserve Funds have an:

hundred million pesos (P100.000.000.00) a:
all
whatever name and nature imposed under

from national internal

and other tax laws.

Such cooperatives shall be exemj:

advance sales or compensating taxes
machineries, equipment. batteries, accessos
in the operations of the cooperatives and

locally as certified by the DTI.

All tax- and dutyv-free imports sh

beneficial ownership thereof be transferred
five (B) vears, otherwise. the cooperative
assignee shall be solidarily liable to pay
imposed tax or duties:

Duly
cooperatives whose Reserve Funds have an

registered agricultural cooperativ
than One hundred million pesos (P1060.0

following taxes at the full rate:

1) Income Tax on income derived fror:

members: Provided. That the same

imposed  on interest individually

revenue taxdes,

verned by rhe succeeding

registered cooperatives
rs shall not be subiiect to
sactions of members with
id charges includiig but
posits and corresponding

sulation te the conirary.
‘0 the following:

< and non-agricuitural
I exasting balance «f One
d below. shall be ¢ empt

fees. and charces of

“he internal revenue laws

from customs duaties,

¢n their importation of

ies, and spare parts used
which are not aviilable

(1l not be sold nor the
to any person unt:i after
and the

wice the amount «f the

transferce or

s and non-agricuitural
sxisting balance of more

10.000.00) shall pay the

transactions witi: non-
tax Is not conseqiently

received by mermbers:
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Provided,  jfurther, That  cooperatives regardless  of
classification, are exempt from income tax from the date of
registration with the Authority. The tax base for all
cooperatives liable to pay Income ~ax shall he the i1ncome
directly related from the business {ransactions with non-
member safter deducting the amoun: s for the statutory funds:

Value-Added Tax (VAT) on transac ions with non-members:
Provided. however. That duly regist.red cooperatives shall be
exempt from the imposition of VAT, n the following:

i. Sales by Agricultural coopers ives duly registere: ! with
the Authority to their memb: s as well as sale ¢ their
produce. whether in 1ts origin. | state or processed form.
to non-members. their import. don of dircet farm iaputs,
machineries and equipment including sparve parts
thereof. to be used directly and exclusively :n the
production and/or processing - f their produce, and their
resale to other Agricultural ccoperatives:

ii. CGross receipts from lending a tivities by credit o: multi-
purpose cooperatives duly reg stered with the Auchority:
and

iii. Sales by non-agriculture. nov-electric and  non-credit
cooperatives duly registercd  with the Authority:
Provided. That the share caipital contribution of all
members does not exceed On -+ hundred thousan:i pesos
(P100.000.00) cach and regardless of the aguregate
capital and net savings ratanly distributed ameng the
members: Provided, That the ~xempt transaction- in the
foregoing shall include salc. made Iy cooperatives
duly registered  with  the Authority organized and
operated by their members to undertake the pro:uction
and processing of raw materials or of goods produced
by their members into finished or process products for
sale bv the cooperatives to their members and non-
members:  Provided. howee cp. That  any processed
product or its derivative aris ng from the raw muterials
produced by their members. - old in the name and for the
account of the cooperative shall be deerned a product of
the cooperative and its memb ors: Providod, furtlor, That
at least twenty-five percent 25%) of the net income of
the cooperatives is returned ‘o the members in 1he form
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d.

.

of interest and/or patronage - tfunds: Provided, fiaally.
That VAT shall not be impc<ed for the purchise of
modernized vehicles under the Public Transpor! ation
Modernization Program (PTM!D):

3) All sales of goods and/or services rt ndered for non-members
shall be subject to the applicable per« entage taxes exceps sales

made by commodities or service coop: ratives: and

1) All other taxes unless otherwise protded herein.

Donations to duly accredited claritable. research and
educational institutions and reinvestment to gocloec nomic
projects within the area of operation of the cooperative may be

tax deductible.

All duly registered cooperatives shall be exe mpt from payment of local
taxes. fees and charges whether barargay, municipal, city, or
provincial taxes and taxes on tr ansactions with banks and mmsurance
companies. The Authority shall furnish the Municipal. City. or
Provincial Assessor's Office a certified list of duly regstered
cooperatives as basis of their remov al froms the Assessment Reils:

In areas where there are no available notaries public, the judge,
exercising his/her ex-officio capac ity as notary public, shall render
cervice. free of charge. to any person or groip of persons requiring the
administration of oath or the acknowledgment of Articles of
Cooperation and instruments of loan from -ooperatives not exceeding
Five Hundred Thousand Pesos (P500.000.0:0).

Any register of deeds shall accept for regic ration. {rec of charze, any
instrument relative to a loan made unde; this C ‘ode which «nes not
excoed Two Hundred and Fifty Thousand Pesos (P250.000.00: or the
deeds of title of any property acquired by te cooperative or ansy paper
or document drawn in connection with cay action brought by the
cooperative or with any court judgment rndered in its favor or any
instrument relative to a bond of any accountable officer of
cooperative for the faithful performan e of his/her duties  and
obligations.

Cooperatives shall be exempt from the payment of all coart and

sheriffs fees pavable to the Philippin: Grovernment for and in
connection with all actions brought unde» this Code. or where such
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action is brought by the Authority before

pavment of obligations contracted in favor ¢

All cooperatives shall be exempt from putts

9

an appeal against the decision of an inferior
aside anv third party claim: Provided. Tt

Authority showing that the net assets of the

of the amount of the bond required by the ¢

‘he court. to enforce the
I the cooperative.

ag up a bond for bringing
~ourt or for seeking to set
at a certification of the
cooperative are in ' XCess
aurt in similar cases shall

be accepted by the court as a sufficient bond.

h. Any security issued by cooperatives sho

provisions of Republic Act No. 8799, ot

Securities Regulation Act.” provided su
o

speculative.

Any public official or emplovee who violates or in
this provision shall be dealt with in accordance with th

Code.

SkC. 70. Issuance of Certificate of

(voperatives. - The Authority shall furnish the Bureau

a cortified endorsement of a list of cooperatives In gooo

with the reportorial requirements of the Authority th:
issuance of a Certificate of Tax Exemption. The BIR sha
suidelines in streamlining the issuance of Certificas
cooperatives; Provided, That, individual tax identifs
members of the cooperative shall not be a requiren
application and renewal of Certificate of Tax Exemption

SI:C. 71. Privileges of Cooperatives. - Cooperat
C‘ode, notwithstanding the provisions of any law to th
accorded the following privileges:

a. Cooperatives shall enjov the privilege of dey

boxes or containers, documents or any valu
the

offices free of charge, and the custodian of -

municipal, city, or provincial treasur:

receipt acknowledging the articles rece
another person:
b. Cooperatives organized
notwithstanding any law or regulation to t

among

I8

free use of any available space in their g

rented by the Government:

I be exempt frorn the
hr[‘h(‘

a1 security shall rot be

rerwise Known

as

any manner circunivents
- penal provisions f this

Tax FExemption for
f Internal Revenue (BIR)
standing and compliant
t serves as basis inr the
| formulate the necossary
» of Tax Kxemptiom for
-ation number (TIN) of
'nt in the processing of

ives registered under this

e contrary. shall aiso be

nositing their sealed cash
ible papers in the «afes of
'rs. and other goverament
wuch articles shall ssue a
ved. duly witnes=~d by

wernment
e contrary shall enioy the
rency. whether owned or

empiovees,
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C.

d.

1]

Cooperatives rendering special tvpes of serv:
cold storage, ice  plant. electricity.

communications, and similar services and
preference in the grant of a franchise or cert
That such cooperatives shall open their m:
qualified in their areas of operation. In case
applicants for the same public service franch
convenience and necessity. all things being
given to a cooperative engaged in public ser:

In areas where there are agricultural co
b
percent (50%) of the supply to government i:
LGUs, of rice, corn, grains. fish and othe:
=
eges, milk, vegetables. and other agricultu
fertilizers. seeds and other agricultural inp
related products. shall be sourced from suck

Preferential and equitable treatment in th-

bottomries of commercial shipping vessels
shipment of goods and products of cooperat;

Cooperatives and their federations engaged
the marketing of products from agricalt:
entrepreneurial industries. shall have exelu:
the management of public markets. and

facilities, stalls or spaces. slaughterhouse: .

Provided, That no cooperative forming a join
any other similar arrangement with a nco
utilize these rights:

Cooperatives engaged 1n credit services sk
credit lines. rediscounting of their loan
papers with the Development Bank of the
Land Bank of the Philippines (LLBP). and ot
except the Bangko Sentral ng Pilipinas (BS!

The Philippine Deposit Insurance Corpor
government agencies. government-on
corporations. and government financial inst
technical assistance to federations engag:
operations to establish and strengthen thei
insurance syvstems:

ces and facilities such as

‘ransportation, water,

facilities <hall be siven

{icate therefor: Pro- ided,

‘mbership to all persons
there are two (2) or more
1se or certiticate of public

qual. preference skall be

1ces:

peratives, at leas: fifty
istitutions. agencie«, and
marine products. meat.
ral commodities su-h as
its and imolement-. and
cooperatives:

allocation or conirol of
in connection withy the
‘es;

in the production ::ad/or
re. fisheries and -mall
wve preferential rights in
lease of public market

and storage facilities:
rventure, partnership or
i-cooperative entitt can

all be ent:tled to inans.

rotes, and other eligible

Philippin-s (DBP:, the
1er financial institutions

)).

ition (PDIC)Y and other
aed and controlled
tutions shall provide
I 1n savings and credit
own coopc rative deposit
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h.

.

Public transport service cooperatives shal. be entitled to fin:ineing
support from Government Financial Instit::tions for the acquisition
and maintenance of land. sea. and air trangyort equipment, facilities,
and parts, and shall be preferred in secu rin » a franchise for active or
potential routes for public transport. The shall have prefer-mtial
rights to the management and operation of | ublic term:nals and ports
whether land. sea. ovr air. and wharves where the coopsrative
operates. as well as in the operation of .rrastre and steve:loring
services therein.

Cooperatives shall be given preference n the procurem:at of
government projects subject to the existine procurement laws rules
and regulations.

Cooperatives shall enjoyv the privilege of Heing represented Ly the
provincial or city fiscal. or the Office of the Solicitor (ieneral. (ree of
charge. except when the adverse party is the Republic of the
Philippines:

Cooperatives organized by faculty mer:bers and emplovies of
educational institutions shall have the pre ferential rght to nranage
the school canteen and other services relaied to the ¢peration of the
educational institution where they are emp oyed: Prov ded. Thit such
services are operated within the premise s of the said educ:tional
institution:

The relevant regulatory agencies. and L Us shall not discriminate
against duly registered cooperatives seeking accreditation as service
providers. or seeking to engage in a part cular business: Provided,
That they possess all other qualifications snder the Law. Any nerson
who acts contrary to this provision may be weld liable ander this Code
and all other relevant laws and 1ssuances:

. Cooperatives shall be entitled o financing support from the rolevant

government agencies that shall allocate funds for the establi~-hment
of projects and programs for the devel.pment anld promotion of

cooperatives: and

The relevant government agencies a.d government financial
institutions shall create a special window for financing. in the form of
blanket or long-term wholesale loans wthout need for individual
processing. to qualified cooperatives enzaged in housing p rojects.
Such shall offer interest rates and terms e ual to. or L etter th:in those
given for socialized housing projects.
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The Authority. in consultation with appropriate .overnment agencies and
the cooperative sector. shall 1ssue rules and regulations «n all matters conc rning
housing cooperatives and socialized housing projects. Furihermore. the sector shall
Le consulted in matters of policy and implementation that will affect the rules and
regulations on cooperatives.

CHAPTER XI

INSOLVENCY, SUSPENSION, DISSOLUTION, i IQUIDATION, AXD

DELISTING OF COOPERATIVES

&

SEC. 72. Proceeding Upon Insolvency. - Inca e a cooperative is unable
(o fulfill its obligations to creditors due to insolvency. suh cooperarive may apply
for such remedies as it may deem fit under the prov-sions of R A. No. 0142,
otherwise known as the “Financial Rehabilitation and 1 solvenev Aot

Nothing in this Arucle, however. precludes crediters from seeking pro:ection
from said insolvency law.

SEC. 78. Effect of Declaration of Insolvency 5y a Competent Courlt. -
Should the cooperative be declared insolvent by the court. its Certificate of
Revistration shall be cancelled. and 1t shall be deli-ted from the regi-try of
cooperatives of the Authority.

SEC. 74. Suspension of Certificate of Reg stration. - A penity of
suspension. after due process. shall be imposed on a -ooperative on any of the
folfowing grounds:

a. Willful refusal to submit annual progress reports with the necessary
attachments within the period mandated by th:+ Code: Provided, hat in
case of newly-registered cooperatives, this provi-ion shall only appls three
(33) vears after they have registered:

b, Willful refusal to comply with an interlocutory order, a finzl and exccutory
decision. or award from the CDA Board of Directors, or from anv of its
Regional Offices or adjudication officers. or by a voluntary arbitrator in
relation to an investigation, voluntary arbitraticn, or adjudication.

GO, 75. Voluntary Dissolution Where no Cred . tors are Affected. - 1If the
dissolution of a cooperative does not prejudice the righ:s of any creditor having a
claim against it, the dissolution may be effected by a najority vote of the iioard of
Directors. and by a resolution duly adopted by the affirmative vote of at Jeast three-
fourths (3/4) of all the members entitled to vote, preseni and constituting a (quorum
in a special General Assembly called by the directors ‘or such purpose: Provided.
That the notice of time. place. and object of the meeting shall be posted for three
(:3) consecutive weeks in the principal office of said coo erative. in a public place in
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the municipality. city, or province where the cooperative cperates. and in its oificial
website and social media accounts.

‘The notice of such meeting shall be sent to each m mber of record eithier by
personal delivery, registered mail. or through electronic neans at least thiriv (30)
davs prior to said meeting. A copy of the resolution avthorizing the dissolution
<hall be certified to by a majority of the Board of Directors and countersigred by

the Cooperative Secretary.

Upon compliance with all the requisites for voluntary issolution. the Authority
chall issue the Certificate of Dissolution.

SIC. 76. Voluntary Dissolution Where Creditors Are Affected. - In
ca<e ereditors of the cooperative are affected. the petitior: for dissolution. signed by
4 majority of its Board of Directors or the Chief Exe utive Officer or ¢i-oneral
\lanager. as the case may be. and verified by the Chairyerson of the Board or the
(‘noperative Secretary. <hall be filed with the Authorit: . The petition shali state
that the dissolution was affirmed by a vote of at least three-fourths (3/4) of all the
members entitled to vote, present and constituting a quorum in a special {.eneral
Assembly called for the purpose. and shall set forth ai the claims and demands
against the cooperative.

If the petition is sufficient in form and substance the Authority shiii issue
an order reciting the purpose of the petition and shall { < a period for the iiling of
any oppositions thereto. which shall not be less than thiry (30) nor more thin SIXty
(G0) davs after the entry of the order. Before such perio-l. a copy of the order shall
he published at least once in a newspaper of general ¢ rculation published in the
municipality or city where the principal office of the cooperative is situatod or in
the absence of such local newspaper, in a newspaper o general circulation in the
Philippines at the expense of the cooperative, and a copy shall likewise be posted
for three (33) consecutive weeks in three (3) public place- in the municipalit: or city
where the cooperative's office 1is located: Provids 1. That the pubtication
requirement shall not apply to micro and small cooper:iives.

Upon the expiry of such period, the Authority shall proceed to hear the
petition and try any issue raised in the opposition fited If there is no oppo=ition or
<uch is insufficient. and the material allegations in the petition are pro.en, the
Authority shall 1ssue a Certification of Dissolution ai-d direct the dispo~ition of
ausets of the cooperative in accordance with existing rules and regulations. The
Certificate of Dissolution shall set forth:

a. The assets and liabilities of the cooperative:
b. The claim of any creditor:

¢. The number of members:
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1. The nature and extent of the interests of the me.nbers of the cooperative:
and

. The appointment of the liquidators.

The Authority shall issue a Certficate of Cancellaiion of Registration upon
approval of the final report of the liquidators.

SKC. 77. Cancellation by Order of the Authorily. - The Authorite may
cancel. after due notice and hearing. the cooperatives ertificate of Registration
on any of the following grounds:

a. Having obtained its registration by fraud;
b. Engaging in an illegal or unauthorized purpos: -

o Willful violation. despite written notice b the Authority, of the
provisions of this Code or its Implementing Rues and Regulations other
issuances of the Authority consistent with this Code. or By-laws of the
cooperative:

4 Willful refusal to comply with an order issued or given by the Authority:
e, Willful failure to operate on a cooperative bas:: and

f  Failure to meet the required minimum capita: and minimum number of
members in the cooperative.

The decision of the Authority on the cancella:ion of the Certificate of
Registration of a cooperative may be appealed to the Aurhority's Board of Divectors
within thirty (30) days from the receipt of thereof. The lecision of the Authority's
Board of Directors shall be final and executory unless plevated or appealad to a
regular court.

QEC. 78. Cancellation by Failure to Operate. - 1f a cooperative {1as not
commenced operations within three (3) years after the i:suance of s Certificate of
Registration, or has not carried on its business for thre: (3) consecutive years, the
Authority shall issue a show cause order for the cooperative to explain its failure
(o operate. Failure to provide justifiable cause shall au: horize the Authoritv, after
due notice. to cancel the Certificate of Registration and delist it from the vogistry.

SEC. 79. Liquidation of a Cooperative, - Kvivy cooperative who=e term
of existence expires by its own limitation, or whose xistence Is terminated by
voluntary dissolution or cancellation of its Certificiie of Registration by the
Authority shall cease to operate. However. it can continue to exist for three (3)
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vears for winding up its affairs. prosecuting and defend ng suits by or agaiast it.
and the disposition, convevance and distribution of its properties and assets

The cooperative 1s authorized to convey all of 1ts 11terests in the proj:rties
to trustees for the benefit of its members. creditors, and ther perscns in intorest,
after which, all interests which the cooperative ha:i in the propertics are
terminated.

Upon the winding up of the cooperative affairs, :ny asset distributable to
any creditor. sharcholder. or member who 1s unknown or cannot be found sk:all be
viven to the federation or union to which the cooperative is affibated with.

A cooperative shall only distribute its assets o properties upon awful
dissolution. and after pavment of all its debts and liabiliiies, except in the case of

decrease of share capital of the cooperative. and as othervise allowed by thic Code.

SI:C. 80. Delisting of Cooperatives. - Cooperat:ves may be delisted from
the Registry of Cooperatives due to the following causes:

a. Yoluntary Dissolution:
h. Involuntary Dissolution:
¢. Cancellation by Order of the Authority:

. Cancellation by Failure to Operate: and

. Merger or Consolidation.

SKC. 81. Rules and Regulations on the linsolvency, Suspension,
Dissolution, Liquidation, and De-listing Cooperat ves. — The guidelines on
the implementation of this Chapter shall be included it the Implementing Rules
and Regulations of this Code. in consultation with the cooperative sector.

CHAPTER XI1
CAPITAL, PROPERTY, AND FUNDS

SEC. 82, Capital and Funds. — The capitalizaiion of cooperatives and
federations, or funds in the case of unions. shall be governed by this Code aind its
Implementing Rules and Regulations to be developed in consultation with the

| [ &

cooperative sector.

SI.C. 83. Capital Sources. - Cooperatives regist- red under this Cod may
derive thetr capital from any or all of the following sourc »s:

a. Member's sharve capital;
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. Loans and borrowings:

¢. Deposits from members only. except for coopersiive banks which =ecept
deposits from both members and non-members. or the general public:

d. Revolving capital which consists of the deferre ! payment of patronage
refunds. or interest on share capital:

o, Jolnt venture pariners:

¢ SQubsidies. donations. legacies. grants, aids and such other assistance or
investment from any local or foreign institution » ‘hether public or private:
Provided. That capital coming from such subs: fies. donations. lecacles.
erants, aids. Investments, and other assistance <hall not be divide:l into
individual share capital holdings at any time. but instead shall form part of
the donated capital or fund of the cooperat:-e. Upon dissolution or
cancellation of the cooperative. such donated c.ipital shall be subect to
escheat; and

o. Reserve funds utilized for investment and as capii Al for the operation= of the
cooperative as approved by the Board of Director- or General Assem!ly.

SEC. 84. Limitation on Share Capital Subscription - No member of
primary cooperative other than the cooperative itself shall own or hold more than
iwenty percent (20%) of the subscribed share capital of < he cooperative.

Where a member of a cooperative dies. his heir shall He entitled to the shares of
(the decedent: Provided. That the total shareholding o the heir does not exceed
twenty percent (20%) of the share capital of the cooperat:ve: Providod, furth: =, That
the heir qualifies and is admitted as a member of the cocaerative: Provided, inally,

That where the heir fails to qualify as a member or wiere his total sharehiolding

oveeeds twenty percent (20%) of the share capital, the +hares in excess wili revert
t¢ the cooperative upon payment to the heir of the valuc of such shares.

For federations. the share capital holdings of any on member-cooperative shall
not exceed forty percent (10%) of the subscribed shar:- capital of the fediration,
provided that the voting scheme shall be in accordance with Section 44.

A foreign federation of cooperatives it admitted 18 associate membor of a
I hilippine federation of cooperatives may hold or own 1ip to forty percent « 10%) of
the preferred share capital of said Philippine feder tion: Procided, That the
redemption date of such preferred share capital shall be at least five (D) yveurs after
cffectivity of membership: Provided, further, That diring the five-year period.
withdrawal of the preferred share capital shall not be .llowed.
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SEC. 85. Assignment of Share Capital Coni ribution or Interest. -
Subject to the provisions of this Code and the approval of the majority of the Board
of Directors. no member shall transfer his/her shares or 'nterest in the cooperative

or any part thereof unless:

4. The member has held such share capital contrib ition or interest for more
than one (1) vear:

. The assignment is made to the cooperative or to a nember of the cooperative
or to a person who falls within the field of the mem sership of the cooperative:
and

o The Board of Directors has approved such assigniient.

SIC. 86. Capital Build-Up. - The Bv-laws of ev- ry cooperative, ex:pt for
cooperative unions. shall prescribe a reasonable and 1+ alistic member cayital or
deposits build-up program to allow the continuing grow 1 of the contribution of the
members to the cooperative as their economic conditions ontinue to improve. Upon
approval of the membership. the member shall execute a subseription agreement
on his equitable contribution to the cooperative. Upon full pavment thereof. the
member may apply for an additional share capital subsc-iption. and execut:- a new
subscription agreement.

SEC. 87. Shares. - Shares refer to a unit of capit il in a cooperative. except
for cooperative unions, the par value of which may be t'xed at any figure ot less
than One hundred pesos (P100.00) but not more than One thousand pesos
(1’ 1.000.00). The share capital of the cooperative is the money paid or required to
he paid by the members for the operations of the cooper itive.

Unless otherwise provided for in its policies, the co -perative shallissuc Share
Certificates at the end of the calendar vear based on the number of shares fully
paid for the said period.

Cooperatives are prohbited from issuing multinle types of sharcs with
different par values, and from increasing or decreasing the par value of th share
capital without amending their Articles of Cooperation wnd By-laws.

A <hare can either be a common share issued v a regular memb:r, or a
preferred share issued to associate members.

SIEC. 88. Fines. — The policies of a cooperative ma- prescribe a fine on unpaid
subscribed share capital. Provided. That such fine 1s fa v and reasonable.

SEC. 89. Investment of Capital. — \ cooperative upon approval as provided
in its By-laws. may invest its capital in any of the follorving:

a. Anv reputable bank:
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b. Securities issued or guaranteed by the Government:

¢. Real estate primarily for the use of the coop:

d. Federation investment to a cooperative.

investment to another primary cooperative.

guidelines that will be developed by the »
with the cooperative sector: or

rative or 1's membhiors:

Or primary cooperative
subject 19 the rules or
athority in consuliation

e, Any other manner authorized in the By-law ..

SIKC. 90. Revolving Capital. - The General Ass:
Board of Directors to raise a revolving capital from the p1
services rendered. or per unit of product or services h.
capital structure.

CHAPTER XTI
AUDIT, INQUIRY, AND MEMBERS’ RIGHT

SIE.C. 91, Audit of Cooperatives. - Cooperatives r
shall be subject to an annual audit of 1its financial ar
accordance with the Implementing Rules and Regulatic:
the Authority i consultation with the cooperative sector

The financial audit shall be conducted by an ex:
independent from the cooperative or any of its subsicdiaric
i vood standing of the Philippine Insttute of Certi
(P1UPA). and is aceredited by both the Board of Account.:

However, if the total assets or total habilities of a
other cooperatives is less than Three Million Pesos (P3.00:
as mavbe determined appropriate by the Department

‘mblv may authori-o the
ceeds of products <old or
ndled. to strength::n its

TO EXAMINE

mstered under this Code

1l social performarice in

18 to be promulgaid by

srnal auditor who shall

<, and must be a member
ded Public Accountants

acy and the Authority.

ricultural. fisherie: and
- 000.00), or such armount

of Agriculture (DAY and

concerned ageneles, the financial statements may be cevtified under oath v the

bookkeeper, treasurer, and the president.

The social performance audit may be conducted by
the mternal auditor of the cooperative, or by an indeper
the cooperative. The Authority, in consultation with the
promulgate the rules and standards for the social audit ¢

The federation representative may assist the
mspections and investigation of their member cooperati
with laws and regulations. and to protect their members

SEKC. 92. Audit Report. - The complete audit r
to the Board of Directors. which shall be presented to t

the audit commitice, by
dent auditor engaved by
cooperative sector. shall
‘cooperatives.

\uthority m the wvisit
e. to ensure compiiance

:nd the public in general.

ports shall be submitted
e General Assembiy for
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approval. The Board of Directors ¢hall be liable under section 179 of this Code
should it fail to present such reports to the (Gieneral Assenbly.

SEC. 93. Non-Liability for Defamations. - The wuditor shall not b held
lianhle in any action for defamation for acts done or for any statement made by
him/her in good faith in connection with the conduct of aadit of the cooperative.

SEC. 94. Right to Examine. - All members shall L:ave the right to eximine
the records of the cooperative under Section 60 of this lode at ary time during
roasonable hours of the operating days of the cooper:tive: Provided. Thit the
member submits a letter request three (3) days prior to he date of his demand to
ovamine the records and stating therein the purpose of the request.

The Board of Dirvectors shall consider the purpose and reason for the v« quest
1o examine the records (o determine its propriety. The Board of Directors shall
have the right to refuse the request after proper consuliation with the requoesting
member. upon the following grounds:

4. The member has improperly used any information secured throuzh any
prior examination of the records of such cooj-erative or of any other
cooperative: or

b. The member is not acting in good faith or for a leg timate purpose in imaking
the demand to examine records.

If the request to examine is denied based on the afcrementioned grounids, the
member shall have the burden of proving to the Board hat such request 1~ made
in vood faith and for a legitimate purpose. If the denia is made in bad faith, the
Jdirectors who voted for such refusal shall be penalized under Section 179 of this
{Tode.

SEC. 95. Safety of Records. - Every cooperative saall, at its principz office,
keep and carefully preserve the records required by th:: Code to le prepaced and
maintained. The By-laws shall also provide the cond tion and the accointable
persons for the safekeeping of the records in accordan e with applicable aws on
data privacy. The cooperative shall take all necessary precautiors to prevent its
loss. destruction. or falsification.

CHAPTERXIV
ALLOCATION AND DISTRIBUTION OF NET SAVINGS

G1C. 96. Net Savings. - Notwithstanding the pre isions of existing lows, the

net savings of cooperatives shall be determined in acordance with its ly-laws.

livery cooperative shall determine its net savings at he close ot every alendar

vear.

Any provision of law to the contrary notwithstarling. the ret savinus shall
not be construed as profit but as an excess of pavment : made by the members for
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(he loans borrowed. or the goods and services availed by tnem from the cooperative
or the difference of the rightful amount due to the memb: s for their producis sold
or wervices rendered o the cooperative including other inflows of assets resulting

from its other operating activities and which shall be deered to have been returned

1o them if the same is distributed as prescribed herein.

S, 97. Net Savings Allocation and Statutory Funds. - The net s::vings
<hail be subject to the allocation of the following statuiory funds, which shall be
vecorded in the books of account, for the cooperative's g1 wth and drvelopment:

.

b.

The reserve fund which shall be at least ter percent (10%) of the net
savings for the stability of the cooperative ard to cover net losses n its
operations. including losses, incurred during a pandemic, siate of
emergeney. and other such force majeure. as may be approied or
confirmed by the General Assembly. as the ¢ 1se may be.

The fund shall be recorded in the books of ::ccount of the cooperative,
and earmarked as such., and can also b made available for the
cooperative's operations and for investment (0 enhance the growh and
development of the cooperative. upon the approval by at least a
majority vote of all members entitled o vote: Provided. That
cooperative may use up to fifty percent (51%) of the reserve funds:
Provided, further, that the liquidity of the ooperative shall be taken
into account when utilizing a portion of the recerve fund for
investment: Provided, finally, That when uvrilizing the portion of the
reserve funds for investment. the board of directors shall conduct due
diligence and only invest in short-term low-risk investment options.

However, for cooperatives in their first five (5) years of operatiom, the
amount allocated shall not be less than thir v percent 30%) of the net

savings.

The general assembly may decrease the amount allocated to the
reserve fund when the reserve fund already exceeds the share apital.

Upon the dissolution of the cooperative. -he reserve fund shall be
distributed in accordance with the rules anc regulations on liquidation
to be issued by the Authority.

The Cooperative Education and Training I und (CETI). equivalent to
at least five percent (5%) but not exceeding ten percent (10%). shall be
used for the training. development and similar ot her cooperative
activities geared towards the growth of the sooperative movernient:
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1) Half of the CETI shall be used to pro ide for the educaticn and
training of its officers, members, and employees; while the
other half shall be remitted to a feder ition and/cr union. which
must redound to the benefit and development of the member-
cooperatives, such as. but not imited to trainings. seminars.
and other related activities.

Should a cooperative have multiple affiliations, it shali have
the discretion on how to allocate the  'ETF.

While primary cooperatives are not 1aquired to join any union
or federation, said half of the CE'TF -hall still b remiticd to a
union and/or federation of their choic .

2) Upon the dissolution of the coop:rative, the unexpended
balance of the CETF shall be crelited to the cooperative
education and training fund of the fideration and or union in
which 1t 18 a member or affiliatec. as determined bv the
cooperative.

The Community Development Fund (CDF), w hich shall not be les than
five percent (5%) of the net savings, shali be used for projects or
activities that will benefit the communit: where the cooperative
operates. However, the cooperative ma' extend assistance to
marginalized communities or affected av-as outside its area of
operation in times of calamities. disaster, or national emergency. at the
discretion of the General Assembly.

In the case of cooperatives whose conymon bond of memborship
1s institutional, the community refers to the institution where the
cooperative 1s operating, subject to the allowd assistance as provided
in the preceding paragraph.

The cooperative shall allocate a certain percentage of the CDF.
but not to exceed 50% of the total CDI allocated, for calamity, disaster
or national emergency: FProvided, That sart of the community
development fund should be allocated for climate resiliency prosrams,
environmental programs. including suppor: In insuring crops and
related agri-agra products of the cooperative..

In the case of cooperatives whose comymon bond »f membership
is Institutional, the community refers to ihe institution where the
cooperative 1s operating.

The allocation for the CDFE for the current year shall be fully
utilized in the following vear unless the projects or activities as
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d.

C.

approved by a majority of the members ent

iled to vote, present and

constituting a quorum in a General Assemb! meeting. require aulti-

vear utilization. For multi-vear projects or

shall be fully utilized within the period as st:

The utilization of the CDF shall be

orograms, the allocation
ted in the plan.

in accordance with the

cuidelines to be promulgated by the Authorit..

The optional fund, which shall not exceed ser
savings, shall be used for the acquisition of
building, and any other expenses anent (o 1

by at least three-fourths (%) of all members

and constituting a quorum. which shall b

‘n percent (7%) of tie net
fand and construciion of
Provided. it is apyroved
entitled to vote, present
in accordance wi:ir the

Implementing Rules and Regulations 1o e promulgated b the
Authority.

This fund mayv also be used for the bendfit of its member: and
emplovees under exceptional circumstances -uch as the occurrence of
a pandemic. crisis, or foree majewre. Howev: v, it the optional fund is
insufficient, the cooperative may charge iy deficiency to :lirect
OXPENSes,

The remaining net savings shall be made available in full o the
members in the form of interest on share caps tal followiag the formula
for computation as provided by the Authori'v: Provide I, That this is
approved by a majority of the members entitled to vot2, present and
constituting a quorum.

The sum allocated for patronage refunds shaii be made svailable at the
same rate to all patrons of the cooperatiie in proportion to their
individual patronage: Provided. That

(1) In the case of a member patron w th paid-up share capital
contribution, his/her proportionate amount of patronage refund
shall be paid to him/her unless he agres to credit the amcunt to
his/her account as additional share caps: al contribution;

(2) In the case of a member patron vith unpaid share capital
contribution, his/her proportionate amunt of paironage refund
shall be credited to histher account uatil histher accouns untl
his/her share capital contribution has I -en fully paid:

(3) In the case of a non-member patron. his/her proporionate

amount of patronage refund shall be st aside in a fund created
for the purpose and shall be allocated o individual non-m-mber
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patrons only upon request and presen:ation of evidence «f the
amount of hisfher patronage. The amount so allocated shaldl be
credited to such patrons toward paymeni of the minimum capital
contribution for membership. When a s 1m equal to this amount
has accumulated at any time within tw (2) vears from the start
of his/her patronage. such patron shall he deemed and become a
member of the cooperative if he so agrees or requests and complies
with the provisions of the By-laws for - Imission to membeeship:
and

(1) Any non-member patron who huas accumulated the sum
necessary for membership but who doe- not request nor auree to
become a member or fails to comply with the provicions of the By-
laws for admission to membership. the - mount so accumuliried or
credited to their account together witt any part of the soneral
fund for non-member patrons shall b+ credited to any of the
statutory funds as approved by a majority of the members entitled
to vote. present and constituting a quorum.

CHAPTERXYV
AGRICULTURAL COOPERATIVES

SIiC. 98. Definition and Coverage. - This ( hapter shall apply to all

agricultural cooperatives. as defined in this Code: Provi.‘ed, That the provisions of

the other chapters of this Code shall apply suppletorily except insofar s this

 ‘hapter otherwise provides.

SEC. 99. Cooperative Business Activities and Allied Services. — Aduly

registered agriculture cooperative may engage in al’ or any of the following

acltivites:

a.

b.

d.

€.

Raisine and/or culture of plants. high-value crops, animals, fish, poultry,
livestock. other agri-products as source of food. feed, and fiber, and other
agri-fishery or non-food commodities:

Production of salt:

Community and social forestry:

Provision of eredit facilities for marginal farmer: and fishermen:

Facilitating the procurement and distribution « f farm inpats/ iImplements
for its members:
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{ Processing, marketing, and sale of members’ agri-nroducts and/or produce;

¢. Maintenance and management of irrigation sysiems, water impounding.
and other agricultural facilities; and

h. Other allied services such as but not limited to arehousing, cold storage,
and other post-harvest services, hauling, and transport of members’
products/produce and such other similar busine-s services and activities
that will reduce cost and/or value addition of outyut.

S1C. 100. Pre-Cooperative Agricultural Organ ization. — Prior to regisi ration
with the Authority, a group of natural persons intending to form an agriculture
cooperative may voluntarily form a Pre-Cooperative .igricultural Organization
(PCAO) that shall have its own juridical personality to undertake activitics that
shall determine the viability of the creation of a cooperative under this Code Prior
o registration, the PCAO must be registered as such with the Cooperative
Development Officers (CDOs).

The Department of Agriculture (DA) and the Authority, in coordination with
the ODOs, shall assist PCAOs so that they can formall- organize as cooperatives
ander this Code: Provided, that should the PCAO decid: to formally organize into
a cooperative, it must comply with the provisions of Sections 8 and 14 of thi- Code.
Further. Section 18 hereof shall apply to all contracts e ecuted by pre-cooperative
organizations prior to registration under this Code.

The DA and the Authority shall jointy issue guicelines on the mechinisms
for PCAOs.

SEC. 101. Registration of Agricultural C: operatives. Agricultural
cooperatives shall file their application for registration with the regional office of
the Authority that has jurisdiction over its area of op-ration. The requirements
and procedure for registration of agricultural cooperat:ves shall be in accordance
with the rules and regulations to be promulgated by the Authority in consultation
with the cooperative sector.

No fees shall be assessed or charged to any agricultural cocperative by any
sovernment entity, national or local. at any stage of its organization and
reglstration process.

SEC. 102. Capital Requirements of Agriculiural Cooperatives. - The
capital requirements and registration of agricultur> cooperative shall be in
accordance with Section 14 hereof: Provided, That ‘he paid-up capitatization
requirement for primary cooperatives shall not be less than Fifteen Thousand
Pesos (1715,000.00).

SEC. 103. Bond of Membership. - The bond of nembership of agrivultural
cooperatives shall be any of the following:
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4 Residential — members are farmers. farm wor! ers, fisherfolk whi are
actually and physically residing within the area of operation:

h. Occupational — members are those who are eng:.ge in raising, culture of
plants. animals. as well as those from the iechnical and scicntific
communities of the agriculture sector:

«  Associational — members are from registered associations. groups. clubs.,
cultural and other similar aggrupation of farners, farm workers. and
fisherfolk: and

J Institutional - members consist of emplovees. werkers and/or officers of a
particular institution who will undertake or are undertaking agricnitural

projects.

SEC. 104. Clustering and Consolidation. —In ori'er to pool their rescurces
for inereased viability and market competitiveness, the DA, DAR. DTIL, and CDA
shall jointly establish a program that will promote  encourage agricultural
cooperatives and facilitate their cooperation into clusters that will encomp:iss the
whole agricultural value chain. including but not limite: to land consolidation
postharvest processing. distribution. logistics, marketing, and promotions.

Within sixty (60) davs from the effectivity of the implementing rulis and
reculations of this Code. the DAL DAR. DT1 and CDA in consuliation with the
sector, shall jointly issue the guidelines for the implerientation of the foregoing
program, and shall provide the necessary assistance at cvery step of the clustering
and consolidation process. including the formulation of cluster devclopment plans.

SC. 105. Partnership and Joint Venture with Private Entities. - Duly
reoistered private entities. such as those conducting “gricultural Research and
Development. among others. may enter into a partner-hip or joint venture with
acricultural cooperatives in order to provide the latier with investments and
technical support. such as. but not limited to technologt al. logistics, and fucilities
support. among others. Such partnership or joint venture shall be registercd with
the necessary regulatory authorities. including the CI'A, and enjoy the relevant
exemptions and privileges under this Code.

The details of the joint venture or partnership with j rivate entities shali be left
(0 the discretion of the cooperatives. Further requirenents shall be laid down in
the implementing rules and regulations of this Code,

This notwithstanding. the equity or contribution of sach private entity stall not
oxceed forty percent (10°9) of the partnership or joint vi nture.

SEC. 106. Commitment of Financial Portfolic. — Federations and shall
reserve not less than fifteen percent (15%) of their financial portfolio for the
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oxtension of loans. credit, savings facilities, and others. to agricuitural
cooperatives; Provided, that any federation that shall witlfully misrepresen: facts
or circumstances in order to circumvent compliance wiih this provision shall be
held liable under this Code and all other applicable law <, rules, and regulations.
(looperative banks shall comply with the thresholds set iy the BSP

(redit and Credit and Savings cooperatives shall reserve not less thin ten
percent (10%) of their portfolio for the extension of loans credit, saving facilities,
and others to cooperative members in relation to agricul: ural purposes.

SEC. 107. Role of National Coordinating Committee of Cooperatives
Development. - The Authority shall mobilize thc¢  National Coordinating
Committee on Cooperative Development (NCC-CD) tor the promotion of the
orowth, viability, and development of Agricultural coope ratives.

Provided. That the NCC-CD shall coordinate with th: DA and the Farmers and
isherfolk Enterprise Development Council (FFEDC) »n matters related to the
srowth, development, and sustainability of the avricultural and fi~heries
cooperalives.

SEC. 108. Role of LGUs. - The Local Government t nits shall:

a. Ensure the appointment of Cooperative !ievelopment Officeors, In
compliance with Republic Act No. 11535;

b Create a Committee on Agricultural cooper:tives Development in the
Local Government Legislative Council which shall focus on addressing
legislative concerns on Agricultural cooperati: es:

¢. Legislate necessary ordinances for the prons tion and development of
agricultural cooperatives:

. Disseminate information to people and facilit ate the establishmint and
development of the management and op-rations of agricultural
cooperatives in their respective localities:

e. Expedite the issuance of the necessary permit - for the implementation of
programsand  projects of the Authority and other naticnal government
agencies for the benefit of agricultural cooper itives;

f  Upon written request of the Authority, assis' in the recolution «f inter-

cooperative disputes among agricultural cocoeratives operating within
their localities:

62



O 00 ~N D U A WN

[ L et =
O U s W N e O

17
18
19
20
21
22

23
24
25
26

27
28

29
30
31
32
33
34
35
36
37
38
39
40
41

g. Facilitate and conduct seminars. trainings, and or conferences necessary
for the organization, registration. managen:ent and operations of
agricultural cooperatives. in coordination with ‘ederations and unions:

h. Provide technical assistance and skills traning for farmers. farm
workers. and fisherfolk to engage in income-geierating activities:

i Provide access to land for agricultural and tisheries cooperatives for
farming and other purposes which include le:sing or allocating public
lands for cooperatives use:

j.  Offer financial support to agricultural and fishc res cooperatives through
grants. subsidies, or low-interest loans: and

k. Facilitate linkage between agricultural and { sheries couperatives and
other institutions offering assistance/services.

SEC. 109. Role of Cooperative  Development Councils and
National Government Agencies. - The Authority shall in collaboration with the
{.:Us through the Regional. Provincial. Citv. anc  Municipal  Cooperative
Development Councils and  the Cooperative Develop ment Officers, facilitate
programs and policies affecting agricultural cooperati es in accordance with a
Joint Memorandum Circular to be promulgated by the .- uthority and the 1. +U.

Agricultural cooperatives shall be entitled to financing support frem the
relevant government agencies that shall allocate fund- for the establishment of
projects and programs for the development and promotion of agricultural
cooperatives.

SEC. 110. Benefits and Privileges of Agricu: tural cooperatives. - An
acriculture cooperative shall enjoy the following benefii - and privileges:

a. Taxes. Duties, and lLiens:

1. All benefits, privileges. and tax trea ments of cooperatives as
defined and enumerated under Chapte: X of this Code shail apply
to agricultural cooperatives:

2. Agricultural cooperatives shall be excmpt from -ustoms duties,
advance sales or compensating taxes on therr importation and
local purchase of machineries. equipniont, accessories, hutteries,

and spare parts used by them: Provid.d. That all tax- anr:d duty-

free imports and local purchases shall not be sold nor the beneficial

ownership thereof be transferred to anv person until after five (5)

vears. otherwise. the cooperative and the transferee or assignee
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shall be solidarily liable to pay twice th amount of the imnosed
tax and/or duties; and

3. All real properties owned. and thos: directly used for the
operations, management. and main:enance ol agricuitural
cooperatives shall be exempt from the sayment of real property
taxes imposed under existing laws.

Trainings and Conferences - All trainings and con erences necessary tor the
organization, registration, management and ope-ations of an agriculture
cooperative, rendered by the appropriate governm nt agency shall be given
free of charge. including costs of venue, training materials. speakers and
resource persons. The CDOs shall be primar: v responsible for these
trainings and conferences within their respective ocalities:

Consolidation - Agricultural cooperatives may con: olidate agriculturai lands
owned bv its members within in a contiguous area for purposes of
agricultural development; and

Direct Purchase by National and Local Governmant Agencies — To promote
and support agricultural cooperatives, nation: | and local goveranment
agencies shall directly purchase at least fifty perc:ont (50%) of their targeted
agricultural products from accredited agricultur il cooperatives: Provided.
That said products are necessary in the performance of their respective
mandates.

For the purposes of this Code. the procurernent bv national agencies
and local government units of said agricultural products shall be ¢xempt
from the application of the bidding process preseribed ander rolevant
government procurement laws: Provided. That s id agencies shall uadergo
a negotiated procurement under the appliiable guicelines of the
Government Procurement Policy Board.

Loans and Grants:

1) All loans applied for by agricult wwral cooperatives n any
covernment-owned or -controlled  banks or government
financial institutions shall enjoy praferential rreatment as to
the requirements. rates. securities, ind collaterals: and

2) The DA shall coordinate with the BSP to lover the
requirements for all loans applied for and graited to
agricultural cooperatives.
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S19C. 111. Merger and Consolidation of Agricultural Cooperdaltives.
The merger and consolidation of agricultural cooperatix »s shall be in accor: lance
with the Implementing Rules and Regulations to be pronsulgated by the Authority.

SEC. 112. Inter-Cooperative  Arrangemerits  of Agricultural
Cooperalives. - Agricultural cooperatives shall be allowed to enter inte inter-
cooperative arrangements with and among other cooper:iives and other entiiles to
pursue value and supply chain solutions and other ceribusiness development
programs, subject to the guidelines to be promulgated by the Authority.

Sla(. 113. Local Development Hubs. - The 1 A and CDA shall ointly
cstablish LDHs in order to strengthen the market link: ges between farmess and
huvers. fostering agricultural development and economi: growth at the locat level.
I"urther. they shall jointly issue the guidelines for the op-rations and maint. nance
thereof.

SINC. 114. Annual Trade Fair and Awards. - The DA, in
coordination with the CDA and other stakeholders. shll establish and hold the
Annual Agricultural cooperatives Trade Fair and ..wards to showca=e the
exemplary business achievement, latest innovations. an. other emerging tronds in
the sector,

CHAPTER XVI
AGRARIAN REFORM COOPERATIVES

SIC. 115. Coverage. - The provisions of this Chapter shall p rimarily zovern
avrarian reform cooperatives. including Agrarian Reiorm Beneficiaries -ARBs)
i ‘ooperative as defined in Department of Agrarian Reform (DAR) Adminisirative
Order No. 05. Series of 2009: Provided. That the provisions of the other chajters of
this Code shall apply suppletorily except insofar a this Chapter otherwise
provides.

Clooperatives acquiring private agricultural lancs by modes of acquisition
for actual and direct use. such as large-scale farming, hall also rot be suhject to
the five (5)-hectare retention limit under this Section and Sections 70 and 73(a) of
Republie Act No. 6657, otherwise known as “The Comy ehensive Agrarian Reform
Lew of 1988 as amended

SEC. 116. Purpose. - An agrarian reform coop-rative as lefined ~hall be
organized for any of the following purposes:

a. To develop an appropriate system of land tenu e, land development, land
consolidation or land management in areas covored by agrarian retorm.

b. To coordinate and facilitate the disseminaticn of scientific methods of
production. and provide assistance in  (he storage, transport, and
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marketing of farm products for agrarian reforr: beneficiaries and their

immediate family:

¢. 'To provide financial facilities to ARDs for provide:
at reasonable costs:

d. To arrange and facilitate the expeditious tran

it or productive puiposes

sfer of appropriate and

suitable technology to ARBs and marginal farm:rs at the lowest possible

Cost;

e. To provide social security benefits. health, med:
benefits, and other social and economic benefits
welfare of the ARBs and marginal farmers:

f. 'To provide non-formal education, vocational an
hivelihood programs to ARBs and marginal farme

cal and social insvrance

“hat promcte the goneral

i technical training. and

I

o. 'To act as conduits for external assistance and s-rvices to the ARI's and

marginal farmers:

h. To undertake a comprehensive and integrated
agrarian reform and resettlement areas with
development of agro-based. marine-based, and cc:

1. To represent the ARBs on anv or all matters thas

1. To undertake such other economic or social activ-
or incidental in the pursuit of the foregoing purp:

SLC. 117. Cooperative Estate. — L.andholdings a
plantations. estates, or haciendas for the benefit of the w:
the Comprehensive Agrarian Reform Program shall be
worker-beneficiaries under a cooperative set-up.

SKC. 118. Infrastructure. - In agrarian reform an
S g
Giovernment shall grant to agrarian reform cooperative

in the construction, maintenance and management o

wharves, ports. reservolrs, irrigation systems, waterw
mfrastructures with government funding.

levelopment progriim in
special concern [or the
tage-based industies;

affect their interes:; and

ties as mav be necossary

HeS.

quired by ~he Stai. like
rkers in accordanc: with

-ollectively owned by the

[ resettlement are:ss, the
preferential treaiment
roads, bridges. cnnals,

rks svstems, and other

For this purpose, the Government shall provide techiical assistance, faciiities.

and equipment to such agrarian reform cooperatives.

SIKC. 119. Lease of Public Lands. - The Governme
to any agrarian reform cooperative for a period not e-

at may lease public lands

ceeding twenty-fiv (25)
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vears, subject to renewal for another gwenty-five (25) voars only: P’rovided. That
the application for renewal shall be made one (1) yvear L fore the expiration of the
lease: Provided, further. That such lease shall be for the oxclusive use and benefit
of the ARBs and the marginal farmers subject t the proy isions «f the
(‘omprehensive Agrarian Reform Program. as amended.

SEC. 120. Preferential Right. - In agrarian reform wreas. an a grarian reform
cooperative shall have the preferential right in the grant of franchise and
cortificate of public convenience and necessity for the o eration of public urilities
and services: Provided. That it meets the requirements . nd conditions imposed by
the appropriate government agency granting the franch:se or certificate of public
convenience and necessity. In cases where there is an ciectric serv ice provider in
(he area. it shall, upon the request of an agrarian reform cooperative, immediately
provide electric services to the agrarian reform are:ss. If the clectric -ervice
v, the
agrarian reform cooperative concerned may undertal.e to provile the clectric

provider fails to provide the services requested within a period of oae (1) ve:

<ervices in the area through its own resources, All inve .tments made by the said
agrarian reform  cooperative for the electrification of the agrarian reform
resettlement areas shall be the subject of sale to the ele: trie serviee provider once
it takes on the service.

SEC. 121. Special Privileges. - Subject to su-h reasonable termis and
conditions as the DAR and the Authority mav mpose. agrarian reform
cooperatives mav be given the exclusive right to do ang of the following ec.nomic
activities in agrarian reform and resettlement areas:

a. Supply and distribution of consumer, agric.dtural, aquacultural, and
industrial goods, production inputs. and raw materials and supplies,
machinery. equipment. facilities. an:i  other services  and
requirements of the ARBs and marginal fai mers at reasonable prices;

b. Marketing of the products and services of the ARDs in local and
foreign markets:

¢. Processing of the products of the members into finished consumer or
industrial goods for domestic consumption or for export:

. Provision of essential public services at cos: such as power. irrization,
potable water. passenger or cargo transoortation by land or sea,
communication services. and public health and medical care services:

e. Management. conservation, and commerc:al development of marine,
forestry. mineral. water. and other natural resources subject to
compliance with the laws and regulaticas on environmenial and
ecological controls: and
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f  Provision of financial. technological, and otaer services and facilities
required by the ARBs in their daily lives ardd livelihool.

The foregoing notwithstanding. an agrarian reform cooperative cannot. on
it< own. by policy or any other means. disqualify a meraber as an ARB, whether
direetly or constructively.

The Government shall provide the necessary financial and technical
assistance to agrarian reform cooperatives to enable them to effect:vely discharge
their purposes under this Chapter. The DAR. the Authority and the BSP shali draw
up a joint program for the organization and finan ing of agrarian reform
cooperatives. The joint program shall be geared toward- the oradual assuimption
of full ownership and management control by ARBs of the agrarian reform
conperatives.

SEC. 122. Organization and Registration. - Agrarian  ceform
cooperatives mav be organized and registered in accordance with tho require ments
of this Code onlv upon prior certification by the DAR that said proposed cooperative
iv needed and that its organization is feasible and will be economically viabl1n its
operations.

The Authority. in consultation with the concerned government agenci-s and
coaperative sector. shall issue appropriate rules and reg ulations pertaining to the
provisions of this Chapter.

CHAPTER XVII
COOPERATIVE BANKS

SEC. 128. Organization, Registration, aid Membership. - The
organization and membership of a Cooperative Bank shall be governed by the
following provisions:

a. Organization - At least fifteen (15) cooperatires duly establishid and
registered under this Code may register a ccoperative sank with the

Authority. upon compliance with the requir-ments of and regquired
authorization from the BSP.

b. Registration - The application for the regist-ation of the Articles of
Cooperation and By-laws, including its amendmeats, by a cooperativ: bank
with the Authority shall be accompanied by a Cer- ificate of Authority 1ssued
by the BSP.

¢. Membership - Membership in a cooperative bank shall be op-en to:

1) cooperatives of all types and categor ies:

2) foreign cooperatives:
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3) pre-cooperative organizations established under Presidential
Decree No. 175; and

1) individuals.

Membership in a cooperative bank is eitl.er regular or asscclate.
Regular membership shall be limited to ccoperative organizations.
individuals who are members of a domestic ¢ooperative. or a fureign
cooperative. Assoclate members shall be pre-croperative organiz:ations
established under Presidential Decree No. 175, @3 well as individuats and
other institutions. such as foreign cooperativ: instituticns that have
subscribed to preferred shaves only.

The common shareholdings of a local cooper ative shall at all times be
at least sixty percent (60%) of the total outstan:ling voting shares of the
- 5 -
cooperative bank.

Common shares held by individuals +ho are members of a
cooperative, and foreign cooperatives shall not be more than forty pereent
(10%) of the total outstanding voting shares: Provided. That the common
shareholdings of each individual who is a membe: of a cooperative shall not
be more than five percent (5%) of the total outstanding voting shares

Other provisions of this Code shall apply s ippletorily insofar »:s thev
are not inconsistent with this Chapter.

SEC. 124. Powers and Functions of Cooperdtive Banks. - Cooperative

hanks shall primarily provide a wide range of financial services to coopoerative

oreanizations. their members, and to the public. A coop-rative bank may perform

anv of the following banking services:

a.

b.

C.

d.

I xtend loans and advances primarily for the purj.ose of meeting the normal
credit needs of cooperatives as well as farmers. farm workers, fishertolks, or
(heir families. merchants. and private and public ~mployees Provids {, That
loans and advances granted to cooperatives shall a0t be subject to individual
ceilings on loans to directors. officers. stockholders, and related interests

(DOSRI):

Accept savings and ume deposits:

Act as a correspondent bank of other financial institutions:

Discount and Rediscount paper with the LBP DBP or any other bank,
including its branches and agencies. Said banks shall specify the nature of

paper deemed acceptable for rediscounting. as woll as the rediscount rate to
be charged by any of these banks:

[@))]
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h.

n.

p.

Act as collection agent:

Act as a depository bank of LGUs and other sovernmerit agencies or
instrumentalities:

Acquire readily marketable bonds and other debt ecurities;

Buv and sell foreign exchange:

Acquire shares of publicly listed companies;

Act as conduit bank for the disbursement of government funds intended for

lending to agriculture. small-medium enterprise: SMEs) and proje-ts for

tad el J .

local economic development:

Elieible to participate in government program a locations for agricultural
el = =) el

lending. social housing, loans tor ural micro enter) rises and cther init:atives

towards inclusive growth:

Offer financial technology services. such as digital tending an1payment, and

digital wealth management, among others, subjc 't to prior approva’ of the
BSP:

. Participate in treasury and money market operations such as:

a. Repurchase Agrecments with the BSP:

b. Reverse Repurchase Agreements with the ASP:
¢. Overnight Lending Facility of the BSP:

. Overnight Deposits with the BSP:

. Term Deposit Facility with the BSP:and,

[ Sales and Marketing of Financial Product-

Offer credit card services:

Act as lending banks for credit surety fund coop: ratives. as provide: under
Republic Act No. 10744, otherwise known as the “Credit Suret Fund
Couperative Act of 20157

Act as depository bank of cooperatives with rega-d to their reserve {unds, if
such banks exist in their area of operations: and

Offer other banking services as provided in See on 53 of Republic et No.
8791 otherwise known as “General Banking La: (GBL) of 2000
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In addition to the powers granted to cooperative bani s by this ( ode and other
existing laws, any cooperative bank may perform any or : il of the banking services
offered by other types of banks subject to the prior appro-al of the BSP.

SEC. 125. Establishment of Branches and ?ther Offices. - The
establishment of branches, branch-lite units. or otier banking officis by
cooperative banks shall be governed by the rules and reculations of the BSI'. The
cooperative bank shall furnish the Authority with a ¢ py of the Certificate of
Auihority issued by the BSP.

The CB shall furnish the Authority with a copy of th. Certificate of Authority
isstted by the BSP. In no case shall a cooperative bank b+ prohibite:d or resiricted
from establishing a branch in a province. eity. or municip::lity. solely on the ground
that another CB already exists in the same area.

SEC. 126. Management of Cooperative Banks. - The management of the
cooperative banks shall be governed by the rules and reguiations tobe promulgated
by the BSP. in consultation with the Authority. To maintain the quality of bank
management and accord appropriate protection to depositors and the public in
ceneral. the BSP shall prescribe the fit and proper qualii:cations of bank dircctors
and officers for the purposes of this Article. giving due ecognition to the uaique
nature and character of cooperative banks. The number. composition. and tcrm of
the Board of Directors shall be defined in the Articles of Jooperation and B -laws
ol the cooperative bank. in accordance with the following gutdelines

22
23
24
25
26

Committee.

Board and Committees. - The cooperative baak shall constitute. at a
mimmum, the Board of Directors,

Committee, and Audit

The Board of Directors shall be composed of at east five (7) but not more
than fifteen (15) members. at least one (1) of whom is an indept ndent
director. It shall be entrusted with the manag: ment of th» affairs of the
Cooperative Bank. It shall be responsible for the strategic planning,
direction-setting and policy formulation activities of the cooperative
bank. The members of the Board of Director- shall be »lected by the
General Assembly or Representative Assembly

33
34
35

37
38
39
40
41

The Election C'ommittee shall be responsible
implementation of election rules and guidelin
conduct of election. election-related activities
results of the election. and decide cases relatir
those involving the committee itself or its members. The members of the
[olection Committee shall be elected by b

Representative Assembly.

for the formulation and
s. It shall supervise the
canvass «nd ceriity the
e to such election, ~xcept

o General Assembly or
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The Audit Committee is a Board-level comn:ittee whose compuosition
functions and responsibilities shall be n accodance with the existing
regulations of the BSP: Provided, That the Audit Committee shall have
at least one-third (1/3) but not less than two (2 members of the Board of
Directors as independent directors. Other Box rd-level committees may
be created as mav be directed by the BSP.

Other committees may be created by the Board of Directors with powers.
functions. and responsibilities which shall be d:fined in the By-laws; and

b. Kev Management Officers. - The kev manacement officers shall be
appointed by the Board and chall include tne President. Treasurer,
Internal Auditor. and Compliance Officer. or therr equivalent ranks. The
BSP shall prescribe the qualifications and di-qualifications of the Key
management officers.

S[C. 127. Vacancy in the Committees. - I case of vacancy n the
committees. the Board of Directors of the cooperative bank. unless otherwise
provided in the By-laws. will appoint a person to fill the same, subject to the
provision that the person appointed shall serve only fo the unexpired portion of
the term.

SEC. 128. Compensation of Directors. - In th. absence of any provision
in the By-laws fixing their compensation. the directirs shall not recerve any
compensation except for reasonable per diems: Prot ded, however, That the
direetors and officers shall not be entitled to any per divm when, in the preceding
ealendar vear, the cooperative bank reported a net loss or had a dividend rate less
{han the official inflation rate for the same yvear. Any compensation other than per
diems may be granted to directors by a majority vote of the members with voting
rights at a regular or special general assembly meetin: specifically called for the
purpose: Provided. Thatno additional compensation oti-er than per diems ~hall be
paid during the first vear of existence of the cooperative bank.

I'n no case shall the total vearly compensation of directors exc -eed ten percent
(10%) of the net income of the cooperative bank during he preceding year.

SEC. 129. Dealings of Directors, Officers, Stackholders, and Lelated
Interests (D()SRI). - Dealings with directors and office rs of the Cooperative Bank
<hall comply with the provisions of Section 36 of Repulilic Act No. 8791, However.
the limits on loans to dealings of divectors. officers. stockholdcrs, and related
interests shall not apply to loans. other credit accorimodations. or guarantees
extended by the cooperative bank to its member prima:y cooperatives.

SEC. 130. Hlegal Use of Confidential Inforination. - The liabiiity of a
director or officer. or an associate of a director or officer who. for his/her bi-nefit or
advantage or that of an associate. makes use of confi-lential information that. if
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cenerally known, might reasonably be expected to adver:ely affect the operations
and viability of the cooperative bank shall adhere to the j rovisions cf Section 57 of
this Code.

SEC. 131. Bond for Faithful Performance of Duties and Obligations.
- The bond for the faithful performance of duties and ooligations of accountable
officers of the cooperative bank shall adhere to the provi-ions of Section 64.

SEC. 132. Quorum Requirement and Voting Rights of the Coope:ative
Bank Board of Directors. - In meetings of the Brard of Directors of the
(‘ooperative Bank. the same provisions under Section 4% of this Coce shall apply.

SEC. 133. Composition of the General Assembly. - The Coneral
Assembly shall be composed of regular members who are entitled to vote undor the
Articles of Cooperation and By-laws of the cooperative bunlk.

SIC. 134. Powers of the General Assembly. - The General Assembly
shall be the highest policv-making body of the cooperativ e bank and shall exercise
ihe same powers as enumerated in Section 10 of this Code.

SEC. 135. Meetings. - The conduct of meetings o the General Asseribly of
cooperative banks shall adhere to the provisions speciied in Section 41 of this
{ode.

SEC. 136. Quorum and Voling System. - The quorum requirement for
ieneral Assembly meetings of cooperative banks, wheth.r special or regular shall
be one-half (%) plus one (1) of the number of voting shares of all the members
entitled to vote.

To amend its Articles of Cooperation and by-laws. 1t least three-fourths (3/4)
vore of all the members with voting rights. present and constituting a quorurm shall
be required. All other voting requirements shall be prescribed by the BSP. In the
alternative. the cooperative bank may opt to amend its . rticles of Cooperation and
3v-laws through a referendum, subject to the guideimes to be issued by the
Authority. However, the voting requirement shall be twe-thirds (%) of all mombers
entitled to vote.

The voting rights of the members shall be propcrtionate to the nu miber of
thetr paid-up shares,

The cooperative bank may opt to amend its Artices of Cooperation and By-
laws through a referendum, subject to the guidelines to be issued by the Authority.
However. the vote requirement shall still be two-thirds ¢ /) vote of :ll the members
entitled to vote.

SEC. 137. Investment in Allied Undertaiings. - Subject o the
requirements and restrictions as may be imposed by thc Monetary Board under its
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existing rules and regulations, Cooperative Banks may jnvest in equities of allied
undertakings which may include, but are not limited to t:1e followin:

a.

b.

C.

d.

e.

¥

h.

SEC. 138. Limitations on Lending Authorily.
Board may otherwise prescribe, the direct indebtedness
any person, company, corporation, or firm. including the
of a partnership and association, for money borrowed.
twenty-five percent (25%) of unimpaired capital and s
hank. However, the direct indebtedness mentioned shall
obligations of the BSP: leans fully guaranteed by th:
payment of principal and interest; loans to the extent c
or assignment of, deposits maintained in the lending coo;

Banks. financial institutions and non-bank ‘inancial intermediaries
including but not limited to insurance cooperat -ves and trust banks:

Warehousing and other post-harvest facilities:

Fertilizers, agricultural chemicals. and pesticices distribution:

Farm equipment distribution:

Trucking and transportation of agricultural pr« ducts;

Marketing of agricultural products;

Leasing:

Automated teller machine (ATM) networks:

Public transportation;

Financial technologv: and

Other undertakings as may be determine

BSP.

ne Monetary Board of the

- Except as the Moietary
to Cooperative Banks of
ndebtedness of members
shall in no time «xceed
wings of the cooperative
exclude loans secured by
(GGovernment as ‘o the
vered by the hold-cut on.
serative bank and held in

the Philippines; and other loans or credits as the Monet::vy Board raay. fropi time

to time, specily non-risk assets.

SEC. 139. Capital Requirement for Cooperati:
hank shall have a minimum paid-up capital in such amo:
the BSP. The BSP may prescribe rules and regulations

e Banks. - A cooperative
int as may be required by
on the tyvpes of shares a

cooperative bank may issue, including the terms therect and rights appur:enant

thereto to determine compliance with laws and regulatioms governing capiial and
cquity structure of banks. Provided, That Cooperative B inks shall issue par value

shares only.
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SEC. 140. Samahang Nayon and Municipal Katipunan ng mga
Samahang Nayon. - Samahang Nayon (SN) and Mun: ~ipal Katipunan n= mga
Samahang Nayvon (MKSN) which held common shares of cooperative banks prior
{o the effectivity of Republic Act No. 9520 shall apply for conversion 1o cooperatives
‘n order to maintain their status as regular membe:s of cooperative banks:
Provided. That the cooperative banks shall exert efforts to inform and assist the
SN and MEKSN to convert within a period of five (5) ye:rs from the effectivity of
this Code. Upon failure of the SN and MKSN to finallk convert tc a cooperative
within said period, the funds held in the name of such SN and MKSN shall be
considered as preferred shares and shall remain as capit::| of the cooperative bank.
Within six (68) months from the conversion of preferrec shares, the Cooperative

yank (C1) may, at its option, reclassify such shares as tro-asury shares at the same
value at which they were liquidated.

SIC. 141. Additional Source of Capital of the Cooperative Banks. -
The funds or common shares in cooperative banks held i1+ the name of cooperatives
whose Certificates of Registration have already been ciincelled by the Authority
<hall remain as capital in said cooperative banks and shill be treatad as preferred
shares.

SEC. 142. Supervision and Regulation of Cooperative Banks — All
cooperative banks shall be under the supervision of the BSP: Provided, hewever,
(hat the Authority shall monitor the cooperative hanks' compliance with
cooperative laws, rules, and regulations. With respect to the governance of the
cooperative banks, the provisions of the banking laws, riles, and regulations shall
prevail. notwithstanding Section 71 of RA 8791.

SKC. 143. Promulgation of Guidelines. — The BSP anc¢ the Authority
may formulate guidelines to implement or clarify the j rovisions of this Chapter.
Provided. That the BSP. as the regulator of banks, shali be the primary reculator
of cooperative banks consistent with the provisions of KA 8791: Provided, arther,
That in order to minimize the burden of dually-regulat.-d entities. the BSt shall,
in consultation with the Authority. in its promulgation «f rules and regulations, to
the extent allowed in banking and other relevant laws and insofir as consistent
with its exercise of supervisory and regulatory powers over banks, in 1its
promulgation of rules and regulations. consider the requirements of this Code
and the Authority for cooperatives in general.

SEC. 144. Privileges of Cooperative Barks. - Cooperative banks
revistered under this Code shall have the following pri+ileges and incentives:

a. Those privileges and incentives accorded 10 cooperatives under this
Code and other prior laws including excmption from all national,
provincial, city, municipal or barangay taxes, fees, and churges of
whatever nature and description. Provicd, however, That when a
cooperative bank has reached an undivided net savings of mere than
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b.

One Hundred Million Pesos (P100.000,000.10). transactions to non-
members shall be taxable.

The foreclosure of mortgages covering loan- granted by cooperative
banks and executions of judgment thereon nvolving real properties
levied upon by sheriff shall be exempt {rom the publications In
newspapers where the total amount of loan excluding interests due
and unpaid. does not exceed One Million Pesos (P1.000,000.00) or
such amount as the Monetary Board may prescribe as may be
warranted by prevailing economic conditicns. It shall be deemed
sufficient publication in such cases where ‘he notices of foreciosure
and execution of judgment are posted in th most conspicuous areas
such as the municipal building. the mun:cipal public market, the
cooperative bank. and the barangay hall whoere the lan mortgnged 1s
situated during the period of sixty (60) da>'s immedistely preceding
the public auction or execution of judgmert. Proof of publication as
required herein shall be accomplished via an affidavit of the she riff or
officer conducting the foreclosure sale or e cecution of judgment and
<hall be attached with the records of the ca.e:

A cooperative bank shall be allowed to fored lose lands mortgaged to 1t
subject to the provisions of RA 6657, as amended. For agrariay lands
foreclosed by a cooperative bank, the dispc-al of the same to another
qualified beneficiary under RA 6657. as amended, shall be made
through the same cooperative bank. Furth:r. the amcrtizatior: of the
beneficiary in favor of DAR shall be cour sed through the servicing
cooperative bank: Provided, however, that ooperative banks shall be
exempt from the landholding limits as pres: ribed by DAR or anv other
law requiring the same:

For cooperative banks granted by the BSP +vith accreditation :» Rural
Financial Institution (RF1) under RA 1000, the following privileges
shall be awarded:

1) Unrestricted branching rights to - et-up agriculture-criented
branches in unbanked municipalitics  and predonminantly
agricultural communities, subject o existing regulations on
minimum capitalization for bank- and the size of branch
network:

2) Automatic eligibility with Philippine Guarantee Corporation

(with respect to agricultural credit wuarantee). Philippine Crop
Insurance Corporation (PCIC). and governmental :gencies
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sector:

3) Priority status as credit delivery  partner or condeit of
government-directed programs for ag: icultural through the DA
and other government agencies: and

1) Entitlement to participate free of chiirge in capability-bu:dding
activities in agriculture lending such as, but not limited to,
exchange of best-practice experience s, study tour. techrology
transfer among ASEAN member-s-ates and other frra of
international cooperation: and

e. Notwithstanding the provisions heren, privileges  and
incentives granted to rural banks pursua:t to RA 7353, otherwise
known as the "Rural Act of 1992 shall alsc be grantec to coop rative
banks duly registered under this Act.

CHAPTER XVIII
INSURANCE COOPERAT VES

SIC. 145. Insurance Cooperative. - Existing Sooperatives may organize
Lhemselves into an insurance cooperative for the purpose of providing healrh, life,
and non-life insurance. as well as pre-need plans ‘education pensivn, and
memorial plans) of cooperatives and their members.

SEC. 146. Types of Insurance Provided. - Under the coop-rative
insurance program established and formed by the virtie of the provisions of this
(‘ode. the insurance cooperativeshall provide its con-tituting ccoperatives and
their members different tyvpes of insurance coverage « msisting cf life in-urance
with special group coverage. loan protect ion. retirement plans. endowment health
and accident coverage. pre-need plans. fire insuranc marine mnsurance motor
vehicle coverage. bonding. crop and livestock protection and equipment 1N~ arance,
among others.

SEC. 147. Applicability of Insurance Laws. - The provisions of the
[hsurance Code and all other laws and regulations relaiive to the crganization and
operation of an insurance company shall apply to insur:ince cooperatives orwanized
under this Code. The requirements on capitalization, rvestments and resorves of
ihsurance firms may be liberally modified upon const:ltation with the Authority
and the cooperative sector. but In no case may the requirement b reduce.! to less
than half of those provided for under the Insurance Cele and other related laws.

Other provisions of this Code shall apply suppleiorily insofar as thev are not
inconsistent with this Chapter.
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S[C. 148. Implementing Rules for Insurancs Cooperatives. — The
Insurance Commission and the Authority. in consultaion with the concirned
cooperative sector, shall issue the appropriate rules and r-gulations implemeating
the provisions of this Chapter.

CHAPTER XIX
COOPERATIVES ENGAGED IN PUBLIC SERVICES
S1C. 149. Definition and Coverage. - A cooperative engaged in public

sopvices refers to one organized to render public services, as authorized under a
franchise. certificate of public convenience. certificate ¢f public convenienc and
necessity. concession, or any other appropriate form of au: horization or permi: duly
issued by the appropriate government agency. Such services may include but 1s not
limited to the following:

a. lealth services:

b. Power generation. transmission. and/or dis: ribution:

¢ lee plants and cold storage services:

d Communication services including  ‘elephone and  ligital
communications. and other value-added sei vices:

e Land. water. and air transportation services for passengers and/or
cargoes;

f Public markets. slaughterhouses. manacement of land wr:iasport
terminals and ports, and other similar ser- ices:

Water supply and distribution system cervices; and

1=

h. Such other types of public services as n.ay be engaged in by any
cooperative.
Such cooperatives shall be primarily governed by this Chapter ::nd the

ceneral provisions of this (ode insofar as thevy may be applicable unless they are
inconsistent herewith.

SEC. 150. Registration Requirements. - In addition t»  the
requirements provided under Section 11 of this Code no cooperutive enzaged in
public services shall be registered unless it satisfies ths following requirer:ents:

1. Its Articles of Cooperation and By-laws jrovide for the menibership
of the users andior producers of the servic» of such cooperatives: and
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b. Such other requirements as may be imposi < by the other pertinent
government agencies concerned.

SEC. 151. Regulation of Cooperatives Engaged in Public Services. -
The internal affairs of cooperatives engaged in public services, such «s: 1) the rights
and privileges of members; ii) the rules and procedures for meetings of the General
Assembly, Board of Directors and committees: iii) the ele: tion and qualifications of
officers. directors. and committee members; iv) allocation and distribution of
savings: and v) all other such matters. shall be governed by this Code.

All matters relating to the franchise. certificat: of public convenience,
cortificate of public convenience and necessity, concession or any other appropriate
form of authorization or permit of cooperatives engaged 'n public services such as
capitalization and investment requirements, equipment .mnd facilities, frequencies,
rate-fixing and such other matters affecting their publi- service operations shall
be governed by the proper government agency concerned

The Authority together with other concerned grvernment agencies shall

jointly issue rules and regulations necessary to implement this Chapter.

CHAPTER XX
TRANSPORT SERVICE COOPER :TIVES

SKEC. 152. Definition and Coverage. — Ths Chapter shall zovern
(ransport service cooperatives as defined in this Code. including those organized
under the provisions of Executive Order No. 898, serics of 1983, and by vehicle
operators defined or provided for under the PIMP* of the Department of
Transportation (DOTr).

SEC. 153. Engagement in Allied Business by Transport Service
Cooperatives. - Subject to pertinent national laws and local ordinances, primary
transport service cooperatives including federations of cooperatives, may cngage
i1 a business related to transportation service, includinz but not limited to

a. Importation, distribution, and marketing of petroleum prodiucts in
accordance with existing laws:

b. Operation of gasoline stations, automotive service
centers. and management of land transpo: t terminals and ports:

¢. Importation, distribution. marketing. -nd sale of sparc parts,
automotive supplies, and accessories:

d. Marketing of vehicle and drivers’ insuraice policies as an ;gent or
liaison of a licensed insurance company:
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o, Establishment and operation of fleet managoment services;

¢ Automotive maintenance credit facilities for the purpose of extending
loans for the maintenance and repair of pub: ic utility vehicles: and

0. Other auxiliary services related to the trarsport sector such ns the
establishment and operation of food hubs ar:d canteens in terminals.

SKC. 154. Registration Regulation, and Supervision of Trarnsport
£4 s 8 / P
Service Cooperatives. - The DOTr-Office of Transport Cooperatives shall have

jurisdiction over the accreditation, regulation, and super+ision of transport scrvice

cooperatives. This notwithstanding, the relevant regulitory agenc ies shalt have

jurisdiction over the technical operations of such cooperaiives as transport sorvice

entities.

The Authority shall have jurisdiction over the registration of trausport
service cooperatives only in relation to their organization and management
including its compliance with this Act and other relevan: laws.

SEC. 155. Renewal of Franchise and Vehicle itegistration. — Rerewals
of franchise and vehicle registration shall be granted to transportation service
cooperatives: Provided, That such cooperative prese:its a certificate o! good
standing or Certificate of Compliance issued by the Aut hority, Office of Traasport
Cooperatives of the DOTr, and the LGU concerned as proof that it has continuously
provided the required public transportation services.

The Authority, in consultation with the concerned government agencies and
cooperative sector, shall issue appropriate rules and regulations pertaining to
the provisions of this Chapter.

SIC. 156. Oversight Commitlee. A multi-sectoral commitiee on transport
service cooperatives. composed of representatives from the Authority, the DOTr,
the Department of the Interior and Local Goveriment (DILG). the Land
Transportation Franchising and Regulatory PBoad (LTFRB), the Land
Transportation Office (LTO). other concerned governinent agencies, as inay be
necessary, and the federation of transport service rooperatives, the rogional
clustered organizations, the national alliance of cooperatives, and other
«{akeholders shall be established and thereafter be charged with the mon:toring,
recommendation of policies and programs affecting t1e operations of transport
service cooperatives, and such other functions.

A regional monitoring committee shall likewse be established at the
regional offices of the Authority for the same purjose. The tunctions of the
monitoring committees shall be prescribed in the [mplementing Rules and
Regulations to be promulgated by the Authority. in cocrdination with the relevant
covernment agencles.
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Q1. 157. Government Assistance and Subsidy - Government fin:ncial
assistance provided to driversfoperators who elect to mod rnize shall not be lower
than twenty percent (20%) of the price per unit. Morcov-r. the DOTr shall work
with the public and private institutions such as coope rative banks, and other
financial services cooperatives. to provide equitable finan: ing for these modernized

vehicles.

Moreover, the government <hall extend subsidies and other incentives for
local manufacturers who will invest in the modernization of public u tility vehicles.

The Department of Trade and Industry (DTD, the HDOTr and in consultation
with concerned agencies and the cooperative sector. oh 11l issue the appropriate
rules and regulations relating to government assistance ind subsidy.

G, 158, LGU Support for Common Term:nals. - Each LGU shall
cstablish a common terminal along the route of public traasportat ion service-. Said
terminal shall be provided free of charge to availing trapsport cooperatives Juring
i« first vear of operation.

CHAPTER XXI
CREDIT AND SAVINGS COOPERNATIVES
AND CREDIT COOPERATIN S

G1C. 159. Coverage. - This Chapter shall apply to credit cooperaties and
credit and  savings  cooperatives. including multl-p urpose cooperatives  and
federations. The provisions of the other chapters of this Code shall apply
suppletorily except insofar as this Chapter otherwise provides.

S[C. 160. Purposes and Objectives. - Coop: ratives engaged colely In
oredit or in both credit and savings services. owned an'i operated by 1ts m:mbers.
<hall have the following purposes and objectives:

a. 'To encourage savings among its members
b. To provide loans for productive or prov idcnt purposes to 1ts rvembers

and related services to enable its members to maximize the benefit
from such loans:

¢. 'T'o promote the cooperatives engaged in ¢ edit and credit and savings
as preferred financial institutions among Filipinos: and

d. To promote the safe. sound. stable. an'l sustainable oper:tions of

cooperatives engaged in credit and cred:i and savings by resulating
and supervising their operations and cur ailing or preventing any act
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or practice which is prejudicial to the intere-ts of their members and
the general public.

SEC. 161. Regulation and Supervision of Cooperatives Engaged in
Credit and Credit and Savings. - Pursuant to it« powers, functions. and
responsibilities under RA 11364, the Authority shall exercise regulatory powers
and supervision over the operations of the cooperatives engaged in credit. and
credit and savings.

The Authority shall, in consultation with the concerned government
agencies and cooperative sector. issue appropriate rules nnd regulations pert alnng
(o the provisions of this Chapter.

CHAPTER XXII
FLECTRIC COOPERATI VES

GlaC. 162. Coverage. - The provisions of this Code shall apply to all ~lectric
cooperatives registered with the Authority. This shall 1so cover new distribution
utilities that will register with the Authority.

Flectric cooperatives may undertake power gens ration utilizing renewable
energy  sources. including hybrid systems. acquisition  and opera ion of
subtransmission or distribution as its primary purposc-

GEC. 163. Registration of Electric Cooperatives. - The registration of an
clectric cooperative with the Authority under this (lod» chall be submitted to the
members for approval through a referendum. called for the purpose as provided for
under Articles 164 and 165 of this Code.

SEC. 164. Voting Requirement for Registr«tion. — In compliance with
ihe referendum as a voting procedure. the required nuiber of votes for reg istration
with the Authority shall be a majority of all members entitled to vote.

QRC. 165. Documents 1o be Submitted for Registration with the
Authority. - For purposes of registration, electric coaperatives shall submit the
following documents:

a. Copy of the Board Resolution certifying to the result of the vote
approved through a referendum appro-ing the rogistratizn of the
cooperative with the Authority in compliance with Section 154 of this
Code:

L. Certified copy of the Articles of Incorpoyation or Ccoperaticn and By-
laws as required by the Authority:

¢. Duly audited financial statements for the past two (2) years:
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d List of names of the incumbent Board of Directors and their addresses
certified by the Board Secretary and atteste < by the Chairperson;

e Within six (8) months from the regisiraiion, the Treasurer shall
submit a sworn statement of the authcrized share capital, the
subscribed share capital of members, and the amount of paid-up share
capital received by the Treasurer: and

. Bonds of accountable officers.

GloC. 166. Registration Oplions of Electric Cooperatives. — I lectrie
{ooperatives registered with the National Electrificat:on Administration {NEA)
under Presidential Decree (PD) No. 269. as amended. which opt not to regist:r with
the Authority are allowed to vetain the word “coopes ative in their regstered
names: Provided. that they shall not be entitled to the beaefits and privileges under
this Code.

GI2C. 167. Role of the Energy Regulatory Commission. - All rases and
(ariffs of electric cooperatives registered under the Auttority shall be subject to the
rules on application and approval of and by the Ener.y Regulatory Commission
(RCY for distribution utilities.

SIC. 168. Effects of Registration with the Ai thority. -

a. Upon the effectivity of this Code. electric cooperatives that #re duly
registered  with  the Authority. and issued a Certificate  of
Yegistration. shall be covered by the pro:isions of this Code as well
as future rules and issuances of the Autherity: Provided. that electric
cooperatives shall remain under the supe evisory powers of the NEA.
pursuant to PD No. 269, as amended and other existing laws!
Provided, further, that provisions of this ¢ ode consistent with PD No.
269 as amended, shall apply suppletorils

b. Electric cooperatives registered with th Authority are entitled to
congressional allocations, grants. subsi-liaries and other tinancial
assistance for rural electrification which can be coursed thrugh the
Department of Energy. National Elcctr fication Administration, or
local government units. as may be appropriate. The electric
cooperatives registered under this Codi- can avaii of the financial
services and technical assistance provicaed by government financial
institutions and technical development azencles on terms rospecting
their independence as autonomous coop: ratives:

¢. All condoned loans. subsidies, grants. an Lother assistance «hall form
part of the donated capital and funds of he electric cooperatives and.
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as such, it shall not be sold. traded. nor be ¢ivided inte sharehcldings
at any time. The donated capitalffund sha'l be valual ed for the sole
purpose of determining the equity participation of the members:
Provided. That in the case of dissolution of the cooperative:, said
donated capital shall be subject to escheat: and

d. Electric cooperatives registered and confirmed with the Authority
under Republic Act No. 8938 and Republic- Act No. 9520 are hereby
deemed registered under this Code.

SEC. 169. Share Capital in the Electric Cooperatives. — The clectric
cooperatives registered with the Authority shall isiue and distribute share
certificates under the name of each of their members. taking into consideration
their previous equity contributions. the amortization component throuzh the
payments made, capital build-up and other capital cont rtbutions.

The NEA shall, within ten (10) days upon fin al completion of reconciliation
of relevant loan accounts with the electric cooperative concerned, issue a
cortification on the aggregate amount of paymenis made on the principal
component of the amortizations, as the basis for the issuance of equit: share
certificates by the electric cooperatives to its Member- Customer-Dwners :MCOs)
on record.

The ERC shall. within forty-five (45) days from i he close of each fiscal year,
icsue a certificate to the electric cooperative conce: ned on the total amount
collected for capital contributions from the MCOs for such period, for which equity
<hare certificate will be issued.

No share capital certificate shall be issued to a subscriber until the full
amount of his/her subscription together with interest and expenses, if anv is due,
has been paid. The distribution of share capital certific ates shall he done snnually
preferably during the (teneral Assembly meeting.

In case of loss or destruction, the electric coope: ative may issue a duplicate
cortificate. if such certificate 1s proven to have becn lost, destroyed. defaced,
mutilated. torn or is surrendered to the electric coop:erative upon execusion and
submission by a member of an Affidavit of Loss or such nther documents evidencing
defacement/mutilation or surrender of such share cap:tal certificate.

SlC. 170. Cancellation of Registration with the Authority. — The
cancellation of the registration of an electric coopera:ive shall be granted by the
Authority as provided under Chapter XI of this < ‘ode. Upon canceliation of
registration, the privileges and benefits afforded urder this Code shall also be

revoked.
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CHAPTER XXIII
FOREIGN PARTNERSHIPS

SEC. 171. Engagement of Foreign Cooperatives with Loal
Federations. - Foreign cooperatives may invest, partner with. or enter into joint
ventures with local federations: Provided. that they are recognized by internat tonal
coalitions of cooperatives or by the relevant authority in the country of origin, as
well as registered with the Authority: Provided, further, T hat they comply with all
relevant laws allowing them to do business in the Philipyines. The details of their
investment, participation, or membership shall be left to - he discretion of the local
federation. Further details shall be laid down in the implementing Rules and
Regulations of this Code, in consultation with the cooperative sector; Pro:ided,
Jinally, That their engagement with the local cooperatives shall be subject to an
apreement which shall be submitted for the approval of tie Authority, pursuant to
its implementing rules.

Foreign cooperatives that shall transact with local federations must comply
with Philippine taxation laws, the Anti-Money lLaundering Act, and other
pertinent laws. Further, foreign cooperatives shall 1ot interfere, dirvectly or
indirectly. in the management and internal affairs of the federations in accordance
with the generally accepted cooperative principles indcpendence and autcnomy,
notwithstanding that local cooperatives shall be one hundred percent {(100%)
wholly owned and controlled by Filipinos.

SlC. 172. Limitations. — The equity or shae capital of the foreign
conperative shall not exceed forty percent (10%) of the - otal equity or subscribed
share capital of the partnership or federation, as the case may be.

CHAPTER XXV
MISCELLANEOUS PROVISION

QRC. 173. Compliance With Other Laws. - All cocperatives duly
registered under this Code shall. at all times, be subjec: to all relevant laws, rules
and regulations. as well as issuances and directives issued by a July authorized
sovernment regulatory body in exercise of its ) urisdiction.

Moreover. cooperatives that are registered or applying for specific iicenses
with other regulatory agencies must comply with the governance requirerients of
said agency to operate or function as such.

SEC. 174. Registry of Cooperatives. - The Au: hority shall keep a registry
which shall contain a chronological entry of the rame of every cooperative
registered, suspended. dissolved. or cancelled under this Code together with other
relevant information. The Authority shall publish and post on ite website a list of
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existing cooperatives. cooperatives under dissolution or suspension. and those
whose registration have been cancelled. together with other relevani inform:ition,
as may be prescribed in the ITmplementing Rules and Regalations of this Cod:-.

SIKC. 175. Settlement of Disputes, Conciliction, Mediation, and
Arbitration Proceedings. - Disputes among members officers. directors. and
committee members, and intra-cooperative, inter-cooper: tive, intra-federation or
inter-federation disputes shall, as far as practicable. be settled amicably n
accordance with the conciliation or mediation mechanis ns embodied in the By-
laws of cooperatives and in such other applicable laws.

The  Conciliation-Mediation  Committee of the  cooperative shall
facilitate the amicable settlement of intra-cooperative di-putes or disputes among
members. officers, directors. and committee members.

Should such conciliation or mediation proceeding 'ail. the party may -ettle
the dispute through arbitration or adjudication: Provid d, however. That before
any party can validly file a complaint with the Authority for voluntary arbitration
or adjudication, it must first secure a certification from i< Conciliation-Med:ation
Committee and from the cooperative union or federatios: to which it is affifiated
that despite all efforts to settle the issues. the conciliat:on-mediation proce:ding
failed.

Once the arbitrators or the appropriate adjudi-ation division ac:uires

jurisdiction over the case, it shall have exclusive jurisdic tion. The decision of the

arbitrator shall be final and executory. For this purpose. the Authority shall create
a database of qualified arbitrators which shall also be po-ted in its cfficial website

Decisions rendered by the Authority in the excreise of its adjudicatory
powers shall be appealable to the Court of Appeals in accordance with the
applicable rules.

In case of election-related issues. the aggrieved p..rty may elevate the case
for adjudication to the proper regional office of the Autiority in accordance with
the CDA Omnibus Rules of Procedure without under: oing alternative dispute
resolution.

Settlement of disputes of electric cooperatives »hall be governed by the
provisions of PD No. 269. as amended. and other applicanle laws.

SIoC. 176. -Joint Congressional Oversight Conimittee on Coopeyatives
(-]COCC). - There is hereby created a Joint Congressicnal Oversizht Committee
composed of the Chairperson of the Senate Committee o1 Cooperatives anidl the
(‘hairperson of the House Committee on Cooperatives I evelopment, with four (4)
members each from both Houses. The said members sha!l be duly appointed by the
Senate President and the Speaker of the House of Hepresentatives frem the
members of the respective committee.
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SEC. 177. Appropriations. — The amount nec ssary (o carry ot the
provisions of this Code shall be included in the annual Gereral Apprepriations Act.

SEC. 178. Issuance of Injunctive Relief on th- Authority. — Onlv the
Court of Appeals or Supreme Court may issue a restraning order or injunction
cnjoining the Authority from examining and investigatii:g cooperat:ves subect to
its supervision or examination.

CHAPTER XXVI
FINAL PROVISIONS

SEC. 179. Penal Provisions. - The following acis or omissions affecting
cooperatives are hereby prohibited:

a. The use of the word “cooperative” shal! not be allowed unless
authorized under this Code: Provided, that < aid juridical entitic- have
interests.  affiliation. collaboration, and r partnership W ith  a
cooperative or the cooperative sector: Pre ided, furtier, That said
entity shall register with the SEC. as a non-stock and non-profit
entity. and shall affix the word “Incorporat.: I” or “Inc.” toits business
name: Provided, finallv, That these organiz: tions shall not be estitled
{o the benefits and privileges under this cod -, In case of violation, the
penalty of imprisonment of not less than tvo (2) years nor mor: than
five () vears and a fine of not less than Tw . hundred thousand pesos
(P200.000.00) but not more than One millica pesos (P1.000.00t: 00) or
both at the discretion of the court. shall be imposed, upon com icuon,
on the individual or, in the case of an org mization, s officers and
directors.

The Authority may. motu proprio. file comulaints for violation of this
provision

b. Anv person who willfully attempts in any nanner to evade or defeat
(ax in violation of Articles 68 and 69 of thi- Code shall. in add:tion to
the pavment of double the amount of the ax due. be punishid by a
fine of not less than Five hundred thousand pesos (P500.000.90) but
not more than Ten million pesos (P 10.000,000.00) and suffer
imprisonment of not less than six () years but not mere than ren (10)
vears: Provided. That the conviction or ac-juittal obtaxined under this
Section shall not be a bar to the filing of « civil st for the collection
of taxes:

¢ Direct or indirect violation or circumveation of the provi-ions of
Sections 68 and 69 of this Code committ:-d by any public official or
emplovee of any bureau. office or agencv of the government that
deprives. diminishes or in any mannetr hinders or restricts ny duly
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registered cooperative from the full enjoyme it of the exemption from
the payment of the taxes, fees and charges ¢ yumerated therein. shall
upon conviction. suffer a penalty of not less than seven (7) years but
not more than twelve (12) vears imprisonmentor a fine in the amount
of not less than Five hundred thousand pesos (P500.010.00) but not
more than One million pesos (P 1.000.000.00, or both at the discretion
of the court and shall further be disqualifiec to hold any other office:

A4 Direct or indirect interference or interventicn by any public official or
emplovee in the internal affairs of a cooper tive of which he 15 not a
member. such as. but not limited to. the follHrwing:

1) Influencing the election or appointr ent of officers, dircctors.
committee members and employees hrough public or private
endorsement or campaign for or agaiast any person or group of
Persons:

2) Requiring prior clearance for anv po icy or decision within the
cooperative:

3) Requesting or demandingfor the c(reation of positiens  or
organizational units. or recomm nding any persen for
appointment. transfer. or removal from his/her position or

1) Anv other acts inimical or adverse 1o the autonom: and
independence of cooperatives.

The public officer shall upon conviction suf er a fine of suffer a enalty
of not less than one (1) vear nor more than five () vears imprisonmant or a
fine in the amount of not less than Two nu ndred thousand pesos
(200.000.00) but not more than FFive hundred thousand pesos(P500.100.00)
or both at the discretion of the court.

o A divector. officer or committee member .vho violated the pr«visions
of Section 53 on the Liability of Directors, Officers and Cornmittee
\embers. Section 56 on the Disloyalty ol a Director. and Section 57
on the Illegal Use of Confidential Inform ition shall upon conviction
suffer a fine of not less than Five hundred thousand pesos
(P500.000.00) nor more than One millicn pesos (P1.000.06:0.00) or
imprisonment of not less than five (3) v.ars but nct more than ten
(10) years or both at the court’s discretion.

{ The following arve considered offenses ; unishable by a penalty of
imprisonment of not less than one (1) vear nor more than five i5) years
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or a fine of not less than Fifty thousand (F 10,000.00) but not more
than One hundred thousand pesos (P100 100.00) or both at the
discretion of the court:

Y

8)

Omission or refusal to furnish any infi:rmation. report or other
document that is required under this ‘ode;

Providing information. reports or cther documents ¢ the
Authority that are required under this Code which the prrson
knows to be false or misleading:

Omission or refusal to keep a book or registry under this Code
or to make the required entry therein

Making an entry required under this ¢ ‘ode in a book or recistry.
which the person knows to be false os misleading:

Hindering an authorized person from making an inspetion,
audit. examination or investigation r-quired under this < 'ode:

Failure to comply with an order or written instiuctions issued
or given by the Authority:

Violation of the provisions regarding transactions with a
restricted party: and

Abetting. counseling. allowing. auihorizing or comm:nding
another person to commit an offense punishable by thi~ Code:
Provided. That in case the violator i= a cooperative or juridical
person. the penalty shall be impcesed on its directors and
officers.

Any violation of any provision of this Coce for which no peralty 1s

imposed shall be punished by imprisonment of not less than s1x (6)

months nor more than one (1) vear and « fine of not less than Ten
thousand pesos (P10.000.00) but more than Fifty thousand
(P50.000.00). or both at the discretion of the court.

The cooperative or any of 1ts members ¢on file a case against any

officer or emplovee of the BIR or of any oth'r government agen-y with
the Ombudsman. the Civil Service Comiaission. other appropriate

government agencies. or the courts of law.
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In case of violation of any provision of this  ode. the wmndividual or
individuals. and in the case of organizations or government agencies, its ofticers,
and directors shall. upon conviction by a Court. each suifer a penaity of not less
than two (2) years but not more than five (5) years imprisonment or a fine in the
amount of not less than Fifty thousand pesos (P50,000.0¢) but not more than One
hundred thousand (P100,000.00), or both at the discretiot: of the court. In the case
of o public official or employee, the offender shall up:n conviction, suffer the
accessory penalty of temporary absolute disqualification.

SEC. 180. Administrative Sanctions. - The \uthority shall conduct
investigations. file necessary charges, discipline. suspend or remove erring officers
and members of the cooperative for violation of cooperativ» laws, rules, regul:stions,
iesuances of the Authority, the Articles of Cooperation and By-laws, after due
process, and direct the Gieneral Assembly to replace the suspended or removed

officers.

Any violations on the procedures of the rules on aJudication shall likewise
be penalized under this Article. Such administrarive sanctions shall be
implemented in accordance with the rules and regulations to be promulgaied by
the Authority.

SEC. 181. Printing and Distribution. - The Na:ional Printing Office shall
publish this Code in the Official Gazette in full within si*ty (60) days from the date
of approval thereof. Copies of this Code shall be given to « very department, agency.
and instrumentality of the National Government, including regional, provincial
offices. and local governments including government-owned and controlled
corporations.

SEC. 182. Interpretation and Construction. In case of doubt as to the
meaning of any provision in this Code or the regulations issued in pursuance
(hereof. the same shall be resolved liberally in favor of +he cooperatives anid their
members.

SKC. 183. Implementing Rules and Regulaiions. - Within ninety (90)
davs from the effectivity of this Act. the Authority shall ‘ssue rules and regulations
to implement this Code, including the amendments thereto, in consultation with
the relevant agencies, the cooperative sector, and other stakeholders.

Within the same period, the particular government agencies expressly
designated under specific provisions in this Code shal! also issue the regulations
called for by such respective provisions.

SEC. 184. Transitory Provisions. -

a. All cooperatives registered with the Authority under Republic Act Mo, 69 38,
as amended by Republic Act No. 9520, are herel v deemed registered under
this Code.

90



W 0~ O U B W N -

2
N O

13
14
15
16

17
13
19

20
21
22
23
24
25
26
27
28

30
31
32
33
34
35
36

37
38

39

b, Registration of electric cooperatives with the Authority shall not be
considered as a transfer of ownership of its assets -ind liabilites nor shall 1t
constitute a change in the nature. structure. and - tatus of the cooperative.
Said registration shall not result in the revocaticn of the condoned loans
under Republic Act No. 9136. otherwise known as the “Flectric ower
Industry Reform Act of 20017 Provided. That clectric cooperatives with
existing loans shall not be subject to the contrl and supervision of its
creditors and shall only be limited to the fulfillmens of each civil obhg::tions.

. The authority granted to non-cooperatives as Tr uning Service Providers
shall continue to be effective and may be renewed upon expiration.

SEC. 185. Ipso-Facto Clause. — Kxcept as may e inconsistent with the
provisions of this Code. CDA-registered cooperatives are ontitled to the privileges,
benefits, and exemptions granted by Republic Act No. 7160, and other e.sting

laws,

SEC. 186. Separability Clause. —If any part ot this Code is declared
wnconstitutional. the remaining parts or provisions shatl remain in full force and
effect.

SEC. 187. Repealing Clause. - Excepl as expressy provided by this Code.
Republic Act No. 6938, Republic Act No. 9520, and all other laws, or parts thereol,
inconsistent with any provision of this Code shall be deemed repe led: Proovided.
That the provisions of Revenue Regulation No. 20-200 1, and all laws, decrees.
osveceutive orders. implementing rules and regulatioas. BIR circulars CDA
memorandum  circulars. memorandum orders. lettcrs of ins:ruction  local
covernment ordinances. or parts thercof inconsi-tent with anyv of the
provisions of this Act are hereby repealed. amended or modified accor:iingly:
Provided, further. That nothing in this Code shall clim nate, diminish. or reduce
the powers, functions. authority. and responsibilities of the NEA over « tectric
cooperatives under PD No. 269, as amended. and othe- existing laws; Provided,
finalliv. That nothing in this Act shall be construed or iaterpreted as dimivishing
the jurisdiction of the Philippine (lompetition Comnussion under the "CA to
conduct inquiry. investigate. and hear and decide on ca-es involving any violation
of the POA and other existing competition laws motu p -oprio or upon receipt of a
verified complaint from an interested party or upon eferral by the concerned

reculatory agency.

SIC. 188. Effectivity Clause. - This Code shall (: ke effect f-fteen (17) dayvs
after its publication in the Official Gazette or in a newsp iper of general circilation.

Approved.
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